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Ever since the early history of European Universities, academic
freedom has been acknowledged to be a fundamental feature of any
higher education research system or institution. The emergence of
the research university model in Germany in the early 1800s,
highlighting the basic concepts of Lehrfreiheit and Lernfreiheit,
contributed strongly to the central positionof academic freedom in
present-day higher education systems. Following the widespread
democratisation of Europe and other parts of the world during the
second half of the 20th century, academic freedom became no
longer simply an abstractconcept; in many countries it was codified
as a specific freedom. More recently, academic freedom has been
recognised as a basic condition for a healthy democracy and an
essential feature of any democratic political order.

Currently, major breaches of and threats to academic freedom can
be observed across Europe and the world. Presenting independent
research into the de facto state of play of academic freedom in the
EU Member States, this study has been designed to contribute to a
better understanding of potential and real threats to academic
freedom in the EU Member States, andways in which the protection
ofacademicfreedom can be strengthened.
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State of play of academic freedomin the EU Member States

Executive summary

1. Academic freedom is essential to the mission of higher education and research, as
well as to the principles of academia, in Europe and elsewhere. This understanding is
founded on an acknowledgement that the adequate functioning of academic
systems is dependenton the extent to which academics have the freedom to pursue
their own research and teaching agendas without fear of repression, job loss, or
imprisonment.

2. Despitethe broad recognition ofacademicfreedom as a basicvalue and principle in
academia, worries have emerged about the de facto erosion of academic freedom in
the higher education and research systems of the European Union Member States.
These worries are expressed in intensifying public debates about academic freedom
and theincreasing number of perceived and real violations of academic freedom.

3. Thereareseveralfactors underlying the de facto erosion of academicfreedom in the
EU Member States. These include: the transformation of society, including the
growing socio-economic importance of knowledge and its link to innovation;
changes in political systems with the growing influence of new political parties and
movements; and the emergence and growing use of social media. In addition, the
emphasis in governmental reforms of higher education and research has been on
structural features such as the governance, funding and organisation of higher
education and research; thereby largely neglecting basic values and principles,
including academicfreedom.

4. The growing interest in the state of play of academic freedom can be illustrated by
the introduction of various academic freedom indexes and monitors; the growth in
the number of academic studies on academic freedom; the acknowledgement of
academic freedom as a central policy issue by the European Commission and the
European Parliament; the emphasis on the importance of academic freedom for the
further developmentofthe Europeanhighereducationarea (EHEA) and the European
research area (ERA); and the launch of global academic freedom statements, for
example, by UNESCO, the Magna Charta Observatory, and the World University
Service (Lima Declaration).

5. Animportant challengein effortsto enhance the de jure and de factosupportfor and
protection of academic freedom in the European Union Member States is the lack of
a generally agreed upon definition. In this, two relevant distinctions can be made
between narrow and broad interpretations of academic freedom. The first concerns
the question as to who the holders of academic freedomare. A narrow interpretation
sees academic freedom as applying only to members of the academic profession,
while a broader interpretation applies it also to students and administrative staff
members. The second distinction concerns the essential elements of academic
freedom. A narrow interpretation identifies the freedom of the academic profession
to teach and research, in which the right to disseminate results and the academic
freedom of expression are either included or specifically mentioned. In broader
interpretations other dimensions are also incorporated, such as self-governance and
the right of students to learn. Related to this is the question of whether academic
freedom is an individual right, or combines an individual right with institutional
autonomy. A finalissueis howacademicfreedom relates to the scientific freedom of
research.

6. Both narrowand broad definitions recognise that academic freedom does notexist in
a vacuum, but within a specific institutional setting, the university, or more generally
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the higher education institution.In someinterpretations, research institutesare also
included. This connection between academic freedom and its institutional setting is
crucial, since theinstitutional settinghas the responsibility for creating and guarding
the conditions underwhich academicfreedom can be exercised as best possible. This
responsibility cannot validly lie outside academia, since there is no other space in
society where academic freedom can be exercised and guarded in an effective and
meaningful way.

The existing academic freedom indexes and monitors, and the academic literature,
suggest thatthere are legitimate worries about the state of play of academic freedom
in the EU Member States. Nonetheless, because of a lack of agreement onan academic
freedom definition, and consequently, the lack of generally agreed upon indicators
for assessing the state of play of academic freedom, there is currently no clear basis
upon which to identify where and how the de jure and de facto protection of
academicfreedom in the EU Member States can and should be strengthened.

This study seeks to contribute to a betterunderstanding of the de facto developments
of academic freedom in the EU Member States by presenting an overview of public
debates about academic freedom in the EU Member States. For that purpose, this
study does notuse one general definition of academic freedom, but instead identifies
three basic dimensions of academic freedom, that is, the freedom to research, the
freedom to teach and learn, and academic freedom of expression. The study also
identifies four conditions for academic freedom: institutional autonomy, self-
governance, academiclabour conditions, andthe financial conditions of academics.

Using these conditions and dimensions, the study examines the state of play of
academicfreedom in each EU Member State and presents an overview of the extent
to which these dimensionsand conditionshave been addressed over the past5 years
in public debates, as covered by the media or addressed in academic publications.

The study finds that in every EU Member State, publicdebates on one or more of the
academicfreedom dimensions and/or conditionscan be observed. The main overall
threats to academic freedomidentified in this study concern:

political interference in determining which academic fields and areas are scientific
and which not;

a. governmentalinterference threatening institutionalautonomy;

b. institutionalleadership and managementthreatsto academicfreedom;
¢. growingcivil society threatsto academicfreedom;

d. growing private sector threats to academicfreedom;

e. threats to conditions for academic freedom.

Atthesametime, this study offers an insightinto variations between the EU Member
States regarding both the academic freedom dimensions addressed in the public
debates and the extent to which the debates concern publicly expressed worries
about, specificthreats to or structural violations of academic freedom. The variations
between EU Member States identified include the extent to which the worries about,
threats to or violations of academic freedom are connected to: the government,
parliament, specific politicians or political parties; to the institutional leadership and
management; or to otheractors.Overall, in one EU Member State, Hungary, structural
de facto violations of academic freedom are taking place. In the other EU Member
States, varioustypes of threats to academic freedomare addressed in public debates;
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however, the debatessuggestthatso far these areincidents,as opposed tostructural
violations of the state of play of academic freedom.

Nonetheless, taken together, these incidents confirm that the state of play of
academic freedom in the EU Member States is eroding. To prevent these incidents
from developing into more structuralinfringements of academic freedom, the study
presents a setof policy options forthe European Parliament STOA Panel. These policy
options are tailored to the specific de facto academic freedom situation in the EU
Member States, which —with the exception of Hungary — can be interpreted as slowly
eroding as opposed to rapidly deteriorating.

a.

Contributing to the development of a generally agreed upon definition of
academicfreedomin the EU: to this end the European ParliamentSTOA Panel
could organise stakeholder meetings and other activities with the aim of
reaching an agreement on the basic dimensions of and conditions for
academicfreedom, and the indicators necessary for monitoring their state of
play and development.

Producing one or more annual European Parliament STOA Panel academic
freedom monitoring reports: these could address the state of play of
academic freedom in one or more of the EU Member States, or discuss the
development of a specificacademic freedom dimension or conditionin all EU
Member States.

Creating a clearing house function as part of the EP STOA Panel Academic
Freedom Monitor: this clearing house would present an updated overview of
where specificdata or studies on academic freedom in the EU Member States
can be found.

Setting up a European platformfor academic freedom, where academics and
students from EU Member States can reporton academicfreedomviolation.

Organising a regular call for research projects on specific academic freedom
research problems in the EU Member States: these would preferably be
funded through existing EU programmes, such as Horizon Europe or
Erasmus+.
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1. Introduction

This study has examined recent developments in the debates on the state of play of academic
freedom in the EU Member States. Academic freedom has become an important issue on the
European policy agenda for education and science, and is gaining increasing academicinterest, as
illustrated by various studies and the developmentof academic freedom monitors and indexes.! In
order to facilitate a robust and well-informed policy debate, and contribute to the development of
enforceable legal protection of academic freedom at EU level, the European Parliament's STOA
Panel has decided to establish an authoritative platform to monitor academic freedom in the EU.
This implies that, with the close involvement of academic stakeholders, the European Parliament
STOA Panel intends to develop the Academic Freedom Monitor, an independent status review
published annually with new data. This study complements existing efforts to monitor academic
freedom and provides insights into recent developments in the de facto state of play of academic
freedom in the EU Member States, in order to contribute to the development of a comprehensive
methodologyforthe EPSTOA Academic Freedom Monitor.

While academic freedom is widely acknowledgedto be a fundamental right, its precise meaningcan
vary in different contexts, often depending onthe specific challenges that it faces. These challenges
can have varying political, economic, socio-cultural, financial and institutional dimensions. They can
take different forms over time,and acrossgeographicand cultural contexts.Additionally, they may
manifest differently atindividual, group, institutional and (inter)national levels.

Several Europeanlegal documentsand statementsfocus onacademicfreedom, including Article 13
of the EU Charter for Fundamental Rights, the Bonn Declaration on Freedom of Scientific Research,
the Rome Ministerial Communiqué Annex |, and the LERU advice paper 'Academic freedom as a
fundamental right'. However, the scope for EU action in response to the challenges to academic
freedom is not always clear. Nonetheless, based on these initiatives, this study defines academic
freedom as the freedom of research, freedom of teaching, and freedom of academic expression,
which can be exercised optimally when a number of conditions are fulfilled, including institutional
autonomyand self-governance.

The political and academic interest in academic freedom in Europe can be linked to both the
European higher education area(EHEA) and the European research area (ERA).

While academicfreedom has been on the agenda of the ministerial EHEA meetings for some time,
the Rome Ministerial Communiqué, adopted 19 November 2020, is thefirst to include a statement
on academic freedom (EHEA Rome, 2020). The statement aims to presenta common frame of
reference for academicfreedom for the European highereducation area, and to offer a basis for the
development of indicators.The focus on fundamental valuesand academic freedom in the EHEA is
necessary, because academic freedom in the EHEA is argued to be in a crisis (see, e.g. Matei, 2021;
Popovic et al., 2022). This crisis is first and foremost visible in the negative de jure and de facto
situation of academicfreedom in several EHEA countries thatare not members of the EU (Jungblut
etal.,, 2020; Kinzelbach et al., 2021). For example, in the Academic Freedom index (AFi) 2021, Turkey
and recently suspended Belarus are positioned in the bottom 10% of all countries covered,
Azerbaijan is in the bottom 10 to 20%, and Kazakhstan and recently suspended Russia are in the
bottom 20-30% (Kinzelbach et al., 2022).2In addition, the state of play of academic freedomis also

'For an overview and critical assessment of existing methods and processes to measure and evaluate academic freedom,
see Spannagel (2020), and the report by Gergely Kovats and Zoltdn Roénay produced in 2023 for the European
Parliament's STOA Panel entitled 'How academic freedom is monitored — Overview of methods and procedures'.

2 The Academic Freedom Index is developed by researchersat Friedrich-Alexander-Universitat Erlangen-Nurnberg (FAU),
the V-Dem Institute, the Scholars at Risk Network, and the Global Public Policy Institute (GPPi) with the help of
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deteriorating in a numberof EU Member States, namely: Hungary, which is in the bottom 20 to 30 %,
and Poland and Greece, which arein the top 40 to 50 %. At the same time,among the ten highest
ranked countries in the AFi 2021, eight are EU Member States (Kinzelbach etal., 2022). The remaining
16 EU Member States are allamong the top 10 to 30 %, meaning that 24 of the EU Member States
have Status Ainthe AFi2021.As shown in the AFi2021, in most EU Member States, the state of play
of academic freedom has been stable since 2011. It is therefore important to be careful in the
interpretation of the state of play of academicfreedom in the EU Member States, in order to avoid
conflating the academic freedom developments in the EU with the academic freedom crisis in the
EHEA. Furthermore, while the development of enforceable protection at EU level for academic
freedom in the EU Member States is highly important and feasible, the measures at the European
level for the de facto protection of academic freedomin non-EU member EHEA countries are limited
and consist in essence of 'naming, shaming and faming' (Gornitzka, 2005; Gornitzka et al., 2007;
Bregger, 2015) and, ultimately, suspending countries fromthe EHEA.

The concept of a European research area (ERA) was launched in 2000 in the communication
'Towards a European research area' (European Commission, 2000). Since then, the European
Commission has introduced various measures aimed at shaping the common research area with a
focus on strengtheningjoint research and innovation (European Commission, 2002; 2005; 2009). A
new, deeper and broader European research area (ERA) was launched in 2020 (European
Commission, 2020) and linked to the EU framework programme for research and innovation,
Horizon Europe (2021-2027). From 2022, the basis for cooperation in the ERA is the'pact forresearch
and innovation in Europe' (European Commission, 2022). In the new ERA, synergies are pursued
between the ERA and the European education area (EEA), starting from the idea that education,
research and innovation are important for realising the two main goals of the European growth
strategy up to 2030, that is, green and digital transition. In the pursued synergies between research
and innovation, and education and training, the new ERA fully acknowledges the importance of
academic freedom. As argued in the 2020 communication: 'Without academic freedom, science
cannot progress and the ERA cannot function' (European Commission, 2020, p. 15). This
acknowledgement of the importance of academic freedom for the ERA was clearly addressedin a
declaration on freedom of scientific research, the Bonn Declaration. This declaration was adopted
20 October, 2020, during an ERA Ministerial Conference in Bonn,by the research ministers of the EU
Member States and the European Commissioner for Innovation, Research, Culture, Education and
Youth. The Bonn Declaration has been welcomed by many sectoral organisations, such as Science
Europe.

How has academicfreedom been defined in the Rome Communiqué and BonnDeclaration?

To begin with, the Bonn Declaration focuses on the freedom of scientific research. It presents a
lengthy definition of this freedom, which includes the right to freely define research questions, to
choose and develop theories, to gather empirical material and employ sound academic research
methods, and to question accepted wisdom and bring forward new ideas. In addition, it includes
the right to share research results, the freedom of academic expression, and theright to assodate
in academicbodies. Furthermore, it includes conditions suchas opportunities for mobility, a culture
of gender equality and the freedom to interact. This definition emphasises scientific research and
indicates that it is related to basic rights such as freedom of expression, freedom of association, the
freedom of movement and theright to education. While the definition covers many dimensions of
relevance for studying academic freedom, its relationship to academic freedom is not elaborated
upon other thanin the argument that, 'academic freedomand institutional autonomy coupled with
long-term as well as reliable and stable institutional financing are necessary prerequisites for

approximately 2,000 country experts around the world (see e.g. the Academic Freedom 2021 report:
https://gppi.net/media/KinzelbachEtAl_2021_Free_Universities_AFi-2020_upd.pdf)
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freedom of scientific research' (Bonn Declaration, 2020, p. 2).? In interpreting academic freedom as
a condition for the freedom of scientificresearch, the Bonn Declarationequates academic freedom
with institutional autonomy and research funding.

The Rome Ministerial Communiqué takes a broader view, and defines the essential dimensions of
academic freedom as the freedom of the academic community to engage in research, teaching,
learning and communication in society, without fear of reprisal. Institutional autonomy is
interpreted as constitutive for academic freedom. In addition, academic freedom is also seen as an
essential element of democracy. Further, academic freedom is linked to a number of dimensions
which, at least implicitly, are seen as conditional. Some examples of this conditionality are higher
education governance (including the principle of self-governance), secure employment conditions
for academic staff, and adequate (public) funding. In this, the Rome Communiqué presents an
interpretation of academic freedom that puts three essential freedoms central and identifies a
number of conditions under which these freedoms can be exercised. This interpretationis relevant
and constructive, andit providesvaluableinput intothe approach to academic freedomto be used
in this study and the development of the EP STOA Academic Freedom Monitor. In this, there are
threeissues that requirefurther clarification. The firstis the relation between academic freedom and
institutionalautonomy. The Rome Communiqué Statementdoes not elaborate what it means that
institutionalautonomy is constitutive for academic freedom. The second concerns the question of
whether academic freedom is a freedom of individual academics or a freedom of the academic
community. The third is about the freedom of 'communication in society', the meaning of which is
not further explained. Elsewhere in the statement, academic freedom is equated with freedom of
expression, which would imply that 'communicationin society'is a different freedom than the
human right of the freedom of expression.

We approach theseissuesin three ways. First, in this study, institutional autonomy s interpreted not
somuch as a basicvalue constitutive for academic freedom, but as one of the conditions thathave
to be in place for academicfreedom to be exercised in the best possible way. Second, in this study,
we interpret academic freedomas an individual freedom, that is, the freedom of individual academic
staff members and students. Third, in this study, we interpret the freedom of academic expression
as a centraldimension of academic freedom. However, this does notconcernfreedom of expression
in general, since that is a basic humanright that belongs to every citizen.* Instead, we will use the
interpretation that freedom of academic expression is a right of the members of the academic
profession and students, and relates to their area of academic expertise or study (see: Kummerling,
2022; Beaud 2022).

Taking these introductory considerations and the underlying call for this study from the EP's STOA
Panel into account, this study is designed to contribute to a better understanding of how
developments of academic freedom are de facto perceived and discussed in the EU Member States.
Therefore, this studyaims to presentan overview of public debates about threats to and violations
of academicfreedom in the EU Member States. This means that this study is not a comprehensive,
in-depth analysis of the de facto situation of academic freedom in the EU. Instead, it should be
regarded as a pilot study, aimed at presenting an overview of publicly expressed worries and
debates about the state of play of academicfreedom in the 27 EU Member States. In this, this study
focuses on selected dimensionsof academic freedom, in order toexplore how academic freedom is
interpreted and discussed in the academic community and society at large, instead of using one
basic, overarching definition of academicfreedom. As is shown in the AFi scores (Kinzelbach et al,
2022), there are no major infringements on or violations of academic freedom in the EU Member
States, with the exception of Hungary. Still, throughout the EU, worries about threats to academic

3 For the full text of the Bonn Declaration, see: https//www.bmbf.de/bmbf/shareddocs/downloads/files/_drp-efr-
bonner_erklaerung_en_with-signatures_maerz_2021.pdf?__blob=publicationFile&v=1

4 See, for example, Article 11 of the Charter of Fundamental Rights of the European Union.
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freedom have emerged in academic, political and public debates. This study will provide a brief
overview of the nature of these worries for each EU member state, and the ways in which these are
addressed in the relevant political and institutional contexts. Based on the individual country
reports, a number of trends have been identified, as well as various policy options for the EP to
address the currentdefacto situation of academic freedomin the EU effectively and appropriately.

1.1. Academic freedom in the European Union Member States:
Historical reflections

Academicfreedom has traditionally been interpreted as a freedom granted to individuals who are
a member of the academic profession (UNESCO, 1997, 2017; AAUP, 2015a, 2015b). More recently,
academic freedom is also interpreted by some as applying to higher education students and
administrative staff (EHEA, 2020; Vrielink et al., 2010). In both the narrow and broad interpretation,
academicfreedom does not exist in a vacuum, but within a specific institutional setting, that is, the
university, or more generally, the higher education institution.” The connection between the
individual academic freedom and the institutional setting of the university®is crucial, since the
institutional settinghasto be responsible for creatingand guarding the conditionsfor the individual
academicfreedom to be exercised (Beaud, 2022, p. 213). This responsibility cannot validly lie outside
the university. This implies that theidea of the university is meaningless without academic freedom
(Jaspers and Rossman, 1961), while there is no other space in society outside the university where
academic freedom can be exercised in a meaningful way. In this, as argued by Habermas (1987, p.
9), Jaspers and Rossman recall the classical idea of the (German) research university held by
Humboldt and philosophers,such as Schleiermacher.

The emergence of the research university model in Germany in the early 1800s, highlighting the
concepts of Lehrfreiheit and Lernfreiheit’, has strongly contributed to the central position of
academic freedom in academia. As argued by Beaud (2022, p. 208), “academic freedom is an
invention of the Modernity, asit presupposes freedom of thought and thus the rejection of any truth
dogmatically imposed by the authorities as guardians of learning. In otherwords, academic freedom
is based principally on the freedom to search for truth, independently of all existing dogma, and it
necessarily implies freedom of research.” Academic freedom is generally acknowledged to be
essential for achieving high quality education and research, because it enhances the capacity of
scholars and studentsto acquire, generate and apply knowledge in ways thatare essential for their
societies. As argued by the French philosopher Paul Ricoeur (1969, p. 13), from this perspective,
academic freedom can be defined positively as the responsibility of academic staff and students
with respect to knowledge.

Following the widespread democratisation of Europe and other parts of the world during the
second half of the 20th century, academicfreedom has developed from being a relatively abstract
norm to becoming, in many societies, a legally acknowledged and protected freedom. This
development is related to the recognition of academic freedom as a key condition for well-
functioning open and democratic societies that adhere to the rule of law. This codification of

5 A broader interpretation could also include any non-higher education institutional setting where scientific research is
conducted.

® In the remainder of the report the term ‘university’ refers to all types of higher education institutions, unless indicated
otherwise. In this it is acknowledged that there are differences within the higher education and research sectors in
the EU Member States when it comes to the de facto academic freedom understandings and debates. For example,
research universities are in general more focused on the freedom of scientific research than professional higher
education institutions.

7 Lehrfreiheit and Lernfreihet are in combination often translated as ‘academic freedom’. Taken separately, Lehrfreihet can

be translated as ‘the freedom to teach (as one wants)’, while Lenfreiheit refers to‘a student's right to determine an
individual course of study.’
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academic freedom took place at a time when higher education was still a relatively small and self-
standing sector. Consequently, higher education was a rather marginal policy area, which made it
possible for publicauthorities toallow it to function and operate on the basis of the principle of self-
governance. In this situation, the formal de jure protection of academic freedom contributed to it
being taken for granted as partof the social contract (or pact) between higher educationand society
(Gornitzka et al. 2007). At the same time, while in most countries around the world academic
freedom was legally protected?, it remained a conceptthat lackeda globally agreed upon definition.
In addition, the exercise of academic freedom in practice was complex, and the potential and real
threats and violations to the de facto exercise of academic freedom were in general poorly
understood.

The potential for tensions between the de jure protection and de facto situation of academic
freedom has existed in various countries since as early as the 19th century. However, it can be
argued that in the first decades after 1945, academic freedom did not attract a lot of attention in
Europe, being in general well-protected legally and therefore takenfor granted in the then member
countries of the European Economic Community (EEC), and being regarded with relatively little
interest in Western Europe for the lack of de facto academicfreedom in the then communist states
in Central and Eastern Europe (CEE). That has changed, especially as a consequence of the
massification of higher education, the collapse of the Communist regimes in CEE and many CEE
countries joining the EU, and the growing politicaland economicincorporation of the notion of the
knowledge society. Since the 1980s, these developments contributed to higher education and
research becoming politically moreimportant, butat the sametime less special (Deiaco, et al. 2008,
p. 2; Chouet al,, 2017). 'More important' implies that higher education and research became more
central policy areas for many European governments. 'Less special' means that higher education
andresearch lost their rather unique, relatively protected policy status and were treated more and
more like other public sectors. Consequently, the traditional policy interaction between a national
responsible sector Ministry and representatives from the higher education institutions was
gradually replaced by multi-level policy arenas with multiple actors developing policy agendas
aimed at enhancing higher education and research's political and socio-economic relevance and
usefulness (Chou et al., 2017). As a result, the political and socio-economic expectations and
demands towards higher education and research became more explicit and prominent, and the
politicalinterpretationof highereducation and research'srole in society becamemore instrumental
(Olsen, 2007).

The academic reforms introduced in EU Member States in the 1980s and 1990s reflected the
growing integration of higher education and research with other policy areas,and the political focus
on the need to enhance the responsiveness of higher education and research to meet societies'
needs. These reforms focused especially on the governance, organisation, and funding of higher
education institutions, and less on basic values and principles central to the mission of higher
education, such as academic freedom. Furthermore, there were few serious discussions of how a
commitment to purely external political goals and expectations with respect to higher education
and research can be squared with academic values and principles, as incorporated in academic
freedom (Olsen & Maassen, 2007, p. 9).

Even though there were national variationsamong EU Member Statesin reforminstrumentalisation
and implementation, the reform ideas nonetheless aimed at realising comparable changes. In the
implementation of these ideas, enhancinginstitutional autonomy was animportant policy intention
(Maassen et al., 2017; Capano & Jarvis, 2020; Capano & Pritoni, 2020). In the reform agendas,
institutional autonomy was dominantly interpreted from the perspective of the effective
distribution of responsibilities between public authorities and higher education. The universities

8See §15 of the International Covenant on Economic Social and Cultural Rights (ICESCR), obliging signatory state parties
to “respect the freedom indispensable for scientific research,” ratified by 171 UN Member States.
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and colleges should havemore institutional autonomy and be more accountable. This required new
institutional governance structures based on strategic prioritiesand the executive management of
human resources, infrastructures, investments, and administrative procedures. In this, institutional
autonomy became decoupled from academicfreedom. Instead of presenting visions on how basic
values and principles could be integrated into more effective governance and organisational
structures, quality assessment of education and research, and new funding arrangements;
institutional autonomy was linked to executive leadership and management, accountability,
strategic organisational actorhood (Kriicken & Meier, 2006), universities becoming more complete
organisations (Seeber et al., 2015), and growing competition for funding, students, staff and
reputation (Jongbloed &VVossensteyn, 2016; Musselin, 2018).

Theimpacts of the academicreformshave gradually broughta number of worries to the fore about
the position of values and principles, including academic freedom in the reformed academic
systems and institutions. The reforms' emphasis on the performance and responsiveness of higher
education institutions, the professionalisation of university leadership and management, and the
institutions' contributions to economic competitiveness and innovation, have inspired various
activities and debates in academia and the wider society. These include public statements, open
letters from the academic community to public authorities, and a growing number of academic
projects, studies and publications addressing de facto threats to academic freedom in EU Member
States, as interpreted and experienced by institutional leaders, as well as academics and students
and their representative bodies.’ In addition, the European Commission, publicauthorities in the EU
Member States and universities have become increasingly interested since the early 2000s in
research integrity as a key to uphold academic freedom.' These statements, letters, policy briefs
and the like, are addressing multiple factors that are underlying possible threats to academic
freedom, which are argued to be much more complexthanin the past.

There is global acknowledgement of academic freedom's fundamental importance. In the context
ofthe EU, this is clearly visible in Article 13 of the EU Charter of Fundamental Rights, which addresses
thefreedom of the arts andsciences, andidentifies academic freedomas a fundamental right when
it states that, “[tlhe artsand scientificresearch shall be free of constraint. Academic freedomshall be
respected”." The Charter does not contain a definition of academic freedom. Furthermore, the
European Parliament has also recognised the importance of Academic Freedom for the European
Union (EU) as illustrated by its recommendation of 29 November, 2018 to the Council, the
Commission and the Vice-President of the Commission / High Representative of the Union for
Foreign Affairs and Security Policy on the defence of academic freedom in the EU's external action.™
The importance of academic freedom is also clearly expressed in the aforementioned Bonn
Declaration and Rome Ministerial Communiqué, and various other statements and declarations,
forexample, by the European Council ™, UNESCO', the MagnaChartaObservatory's, and the World

° For examples of these statements, lettersand academic publications, see the country reports presented in Chapter 3 of
thisreport.

10 See: https://www.europarl.europa.eu/RegData/etudes/BRIE/2022/739201/EPRS_BRI(2022)739201_EN.pdf

' See: https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12012P/TXT&from=EN. The challenges with
respect to using the Charter and its article 13 in protecting academic freedom at the EU level became evident in the
high-profile case brought to the European Court of Justice by the European Commission against Hungary. For more
details of this case, see the reportby GergelyKovéts and Zoltan Ronay produced in 2023 for the European Parliament’s
STOA Panel.

2See: https://www.europarl.europa.eu/doceo/document/TA-8-2018-0483_EN.html

3For a more comprehensive overview, see Popovic et al. (2022), pp. 16-26.
“See: https://pace.coe.int/en/files/17469
1% See: https://en.unesco.org/news/protecting-academic-freedom-relevant-ever

6 See: https://www.magna-charta.org/resources/files/the-magna-charta/english
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University Service (Lima Declaration)."” These statements and declarations suggest that there is
broad agreement that academicfreedomincorporatesthe freedom of allmembers of the academic
community working or studying at an institution of higher education or research organisation -
individually or collectively, in the pursuit, development and transmission of knowledge, through
research, teaching, study, writing, etc.

In 2021 and 2022 the European Commission published several policy documents, including the
European strategy for universities that are relevant for understanding the importance attached to
academic freedom in the European Union, amongst other things, in the further development and
protection of a Europeanway of life.'® Furthermore, these documents introduce initiatives aimed at
enhancing the protection of academicfreedom. These include theintentionto integrate academic
freedom into the new Erasmus Charter for Higher Education and the new Erasmus Student Charter.
In addition, the Commission plans to set up in 2023 a European Higher Education Sector
Observatory, which is expected, amongst other things, to develop the European Higher Education
Sector Scoreboard. This scoreboard should play an important role in the monitoring of academic
freedom in Europe.

1.2. Interpretations of academicfreedom

According to Andreescu(2009) and Van Alstyne (1975), academic freedomis a deontological, moral,
and legal concept expressing the conviction that the freedom of inquiry by academics is essential
to the mission of higher education and research, aswell as the principles of academia. In addition, it
isemphasised that scholars should havefreedomto teach orcommunicateideas or facts (including
thosethat are inconvenient to external political, economic, cultural, or religious groups orto public
authorities) without fear of repression, job loss, or imprisonment. The traditional core of academic
freedom covers the freedom that scholars acting in an academic capacity - as teachers and/or
researchers expressing strictly scholarly viewpoints require to conduct their scholarly work with
undue external interference. In essence, Beaud (2022, pp. 216-217) comes to the same
interpretation, arguing that academic freedom is, “made up of a triptych: freedom of research,
freedom of teaching, and freedom of expression”.

More recently the interpretation of academic freedom has been extended to include other values
and conditions required tosafeguard academic freedom, such asscholarsand students' expressions
on mattersoutside their academic expertise or area of study, the labour conditions of academic staff,
the financial freedom required to follow your scholarly curiosity, and the appropriate democratic
institutional governance structures and practices that allow for effective self-governance of
academicand institutional affairs (see, e.g., Beiter et al. 2016). In addition, for example in the Rome
Ministerial Communiqué, the interpretation of academic freedom has become closely linked to
institutional autonomy. The latter referred traditionally to the required room to manoeuvre of
higher education institutions and research organisations for effectively governing their research
and education affairs withoutunnecessary interference of government and other external actors.

In the extended interpretations of academic freedom, institutional autonomy is most generally
regarded as constitutive for academic freedom (EHEA Rome, 2020: 2). However, in some
interpretations, institutional autonomy is seen as an institutional and organisational dimension
integrated with individual academic freedom (Beiteret al., 2016), instead of being a feature of public
administration, that is, the formal division of governance responsibilities between publicauthorities
and higher education institutions. For example, the following interpretation from the Court of

7 See:

https://www.wusgermany.de/sites/wusgermany.de/files/userfiles/WUS-Internationales/wus-lima-englisch. pdf

'8 European Commission (2022): on a European strategy for universities. COM/2022/16 final. https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=COM:2022:16:FIN
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Justice of the European Union, states that, “academic freedom did not only have an individual
dimension in so far as it is associated with freedom of expression and, specifically in the field of research,
the freedoms of communication, of research and of dissemination of results thus obtained, but also an
institutional and organisational dimension reflected in the autonomy of those institutions”."®

Therange of interpretations of academic freedom make it clear that it is important, difficult as it may
be, to make a distinction between the essence of academic freedom, and the conditions necessary
for guarding or guaranteeing academic freedom. In this study, we therefore follow Beaud's
interpretation of academicfreedom as a triptych (Beaud, 2022), and identify as the core dimensions
of academic freedom: the freedom to research, the freedom to teach (and learn) and the freedom
of academicexpression. We identify institutional autonomy, the level and nature of self-governance
or co-determination of academic staff and students, labour conditions of the academic staff, and the
level of financialautonomy of the academic staff as possible guarantees of academic freedom. These
dimensions will be presented in greaterdetailin chapter 2.

Atthesametime,academicfreedomis not an absolute freedom, implyingthat there are legitimate
limitations for academic freedom. An example concerns the principle that no government can be
expected to publicly fund all research activities thatthe academic staff of universities, colleges and
research institutes would like to undertake. In more general terms, the purpose and natureof these
legitimate limitations can be identified as follows.?* When it comes to the purpose of limitations, we
can identify first limitations justified internally, that is, they are justified by the academic activity's
own purpose and own basic norms, including research integrity. Second there are limitations
justified externally, that is, they are justified by theidea that research and teaching have interfaces
with other legitimate activities, and individual academics are part of a larger community (society as
a whole and university, college or research institute). Regarding the nature of these limitations, a
distinction can be made between those limitations expressed in some form of direct regulations,
and limitations that materialise in the framework conditions for the academic activity in question,
forexample, in the form of access to important resources. In a somewhat simplified manner, it can
be stated thatdirect regulations place restrictions onwhat isallowed (orindicate what is mandated),
while framework conditions will to a greater or lesser extent narrow the actual range of possibilities
an academichas for his/her work.

Any codified freedom, such as academic freedom, always comes with responsibilities and
obligations (see, e.g. Andreescu, 2009; Beaud, 2022, p. 113). Academicfreedom should in principle
be guided and guarded by the basic characteristics and customs of the University as an institution
(Olsen, 2007), and the rules, regulations, and traditions of individual higher education institutions
and research institutes. The foundational argument for emphasising that the responsibility for
guarding academic freedom should rest with the academic community itself is that this provides
the best guarantee for the principles of academic freedom to be respected by all stakeholders. In
addition, the academic community can be expected to adhere more directly and effectively to the
responsibilities and obligations that accompany academic freedom such as respecting research
integrity, than to any external body or actor.

Academic freedom is a highly important principle and value to the EU member countries because
universities, colleges and other academic organisations, such as research institutes, are key
institutions in oursocieties, bothfromthe perspectiveof the importance of scientificknowledgefor
our societies' socio-economic, technological, and cultural development, and because of the

“Court of Justice of the European Union’s Judgment in Case C-66/18 Commission v Hungary.

205ee, for example, page 20 of the report by the National Expert Committee set up by the Norwegian Ministry of Education
and Research: “Akademisk frihet. Individuelle rettigheter og institusjonelle styringsbehov” (Academic Freedom.
Individual rights and institutional governance needs); October 2006,
https://www.regjeringen.no/contentassets/29b88a39d4c84eb4aaf889¢314b808bf/no/pdfs/nou200620060019000d
ddpdfs.pdf
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importance of academia as a key institution for maintaining and enhancing the democratic
principles and institutionsunderlying our societies.

The first perspective takes as a starting point that academic freedom enhances the capacity of
scholars and studentsto acquire, generate and apply knowledge in ways that enhance and protect
societies' capacity for self-reflection and economic, social, technological and cultural innovation.
Thisimplies that academicinstitutions can be expected to fulfil their mission when academics and
students are not forced to support an external economic agenda, political ideology, or religious
doctrine, but rather are free to use their talents to advance scientificknowledge and understanding.

The second perspective relates to the democratic foundation of the EU and its Member States. This
concerns theimportance ofindependentknowledge for understanding and addressing the trends
and forces that challenge and potentially weaken the democratic foundations of the EU and its
Member States. This perspective couples academic freedom with academic responsibilities in the
sense of theresponsibilities, obligationsand duties that academicinstitutions, their academic staff
and students have for the quality, relevance and integrity of their academic activities. This can be
illustrated by academia's responsibilities with respect to the handling of societal challenges and
crises, such as climate change, growing inequality, or global pandemics. Overall, academia has the
responsibility to useits higher education and research capacities to contribute, for example, to the
adequate handling of challenges and crises, and in that way to the maintenance and enhancement
of the democratic principles and institutions that form the political order of our societies. This
perspectiveis acknowledged in the academicand political discussions on academic freedom, even
though mostindexes and studies on academic freedom do notaddress academic responsibilities.’

1.3. Dejure and de facto academicfreedom

Since the early 2000s, important studies have been undertakento measure the de jure protection of
academicfreedom (and institutional autonomy) in the laws of the EU Member States, including the
United Kingdom (Beiter et al., 2016). However, this work did not include the de facto situation of
academicfreedom.

Public authorities and higher education institutions have traditionally committed themselves to
protecting academic freedom legally, leading to a situation in which many countries around the
world have de jure protections in place, with respect to academic freedom. These protections can
be included in the national constitution or be part of specific higher education sector legislation.
Additionally, many highereducation institutionshave provisions protectingthe academic freedom
of the members of their academic community in their internal rules and regulations or by-laws.

Itis more challenging to get a valid understanding of the de facto situation with respect to academic
freedom. Studies analysing the situation with respect to de facto academic freedom argue that de
jure provisions donot guarantee thatacademicfreedomis respected and protected in practice. This
concern can be exemplified by making a comparative analysis of the dataset on constitutional
guaranteesof academic freedom by the Comparative Constitutions Project (CCP) and the AFiscores,
which reveals that, “close to one-third of the countries with the worst recent performances on academic
freedom have constitutional protections for academic freedom in place” (Spannagel, 2020, p. 215).

21 For example, the 2020 expert report to the European Council entitled “Threats to academic freedom and autonomy of
universitiesin Europe” does not incorporate academic responsibility as a dimension of importance for assessing and

understanding possible threats to academic freedom and institutional autonomy
(https://assembly.coe.int/LifeRay/CULT/Pdf/DocsAndDecs/2019/AS-CULT-INF-2019-06-EN.pdf)ffor ~ assessing  and
understanding possible threats to academic freedom and institutional autonomy

(https://assembly.coe.int/LifeRay/CULT/Pdf/DocsAndDecs/2019/AS-CULT-INF-2019-06-EN.pdf)
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The development of the Academic Freedom index (AFi) and otherrecentinitiatives to map, monitor
or measure academic freedom developments are an indication of the growing interest,
academically as well as politically, in academic freedom. The aforementioned initiatives have a
globalfocus in their work on monitoring academic freedom developments. The main reasonfor this
is that established democracies are worried about the largenumber of recent violations to academic
freedom in a growing number of countries with backsliding democracies or authoritarian regimes.
As argued in theintroduction, when focusing onEU Member Statesas we do in the study presented
in this report, itis importantto emphasise the nature and impact of higher education reforms as an
important factor in understanding the current interest in academic freedom. As indicated above, it
is relevant that 24 of the EU member states are, accordingto the AFi 2021 (Kinzelbach et al., 2022),
among the best performing countries in the world at guarding academic freedom. In two EU
Member States, Greece and Poland, the situation with respect to academic freedom has slightly
deteriorated, meaning that they are positioned just outside the group of countries that have the
status A. According to the AFi, Hungaryis the only EU Member State where structural infringements
of academic freedom are taking place. Consequently, for mapping the debates on the de facto
academic freedom in the EU Member States, a different methodological approach has to be used
than in the global indexes, such as AFi or studies on the growing number of serious violations of
academicfreedom. This will be discussed in greater detail in the next chapter.
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2. Methodology and data
2.1. Aims

Taking the aforementioned considerations and perspectives as a starting point, this study is
designed to produce anoverview of public debates of the state of play of academic freedomin each
of the EU's 27 Member States. Based on these national overviews, general trends in these debates
areidentified and are used to present several policy optionsfor the European Parliament.

Thefirst part of the study consists of a review of the academicliterature and policy documents with
the aim to identify the academic freedom dimensions to examine in this study. In addition, various
indexes and monitors for measuring academic freedom and institutional autonomy are reviewed.
While these indexes and monitors are either global, for example, the AFi, or do not cover all EU
Member States, forexample, the EUA Autonomy Scorecard, they offer a highly relevant, quantitative
frame of reference for the qualitative examinations conducted in this study.

The aim of this study is to contribute to the development of a robust EP STOA Academic Freedom
Monitor. Therefore, the second part of this study focuses on the public debates about academic
freedom in the EU Member States. Thisfocus will provide valuable insightsinto the areas andissues
with respect to which it is necessary toassess the effectiveness of the current protection of academic
freedom in the EU. The overarching goal is to identify where a strengthening of the protection is
needed, and how this might be achieved. In addition, this study is expectedto contributeto relevant
and well-founded discussions on the state of play of academic freedom in the EU and its Member
States.

Next, we will first present the structure of the study, followed by a brief discussion of the data types
and sources on academic freedom used in this study. Finally, the academic freedom dimensions
addressed in this studywill be introduced.

2.2. Structure

The study was approached as a work of political science scholarship, with the primary methods
consisting of a literature review and media study,and contributionsfromacademic experts from EU
Member States.

The study was organised in two phases. Phase | consisted of the review of academic and political
understandings of academicfreedom, and recent discussions, challenges, controversies and, where
relevant, infringements on and violations of academic freedom in each of the EU Member States.
The review covers the last five years and includes academic publications, and national
university/higher education newspapers, magazines and journals, and international university
newspaper (including University World News, and Times Higher Education). The review addresses
thefollowingissues:

1.1 Theunderstanding of the stateof play of basic dimensions of academic freedom
in each of the EU Member States.

2.1 The main public discussions about worries and threats to academic freedomin
each of the EU Member States. Including, where relevant, infringements and
violations of academicfreedom in each of the Member States.

3.1 The ways in which each EU member state has recently handled the discussions
about andthreats to academicfreedom, including infringements and violations
of academic freedom. Here, of interest are, for example, the establishment of
national expert committees; introduction of new policies orrecentchangesin the
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legal provisions with respect to academic freedom; and the development of
national academic freedom databases and/ormonitors.

Phase Il consisted of an involvement of national academic experts from EU Member States. Each
involved national expert wasinvitedto provide feedback and comments on the draft country report
for his/her country/ies of expertise. The experts were selected on the basis of their contribution to
the academic literature on higher education, including academic freedom. The research team
integrated the feedback provided by the experts into national reports for each of the EU Member
States.However, anyerrors ormisinterpretationsin the country reports remain the responsibility of
theresearch team.

2.3. Data typesand sources

For the study of academic freedom, various data types and sources can be used. Spannagel (2020)
has distinguished five main data types available fortheexamination of academic freedom: (1) expert
assessments, (2) opinions and lived experiences, (3) events data, (4) institutional self-assessments,
and (5) de jure assessments. In her overview of these five data types, Spannagel (2020) presents a
general description for each, afterwhich she discussesthe advantagesand disadvantages, the data
sources and examples, and the recommended uses of the five data types. Spannagel's review
provides a highly relevant overview for any researcher on academic freedom, both when it comes
to the strengths and limitations of data types, and the pitfalls researchers might face in collecting
their own data.

The data we collected in the second part of the study can beregarded as events data. However, we
did not collect data by using reports on actual academic freedom events, but by examining public
media and academic literature reporting on debates on academic freedom. Therefore, the country
reports included in chapter 3 of this report present in essence the public debates that we identified
in our data sources.

The key advantage of using events datain our study is their illustrative character, since it is rather
easy to comprehend how the information on the public debates are obtained and what they
represent. A second benefit is event data's unique timeliness, as debates on academic freedom are
usually reported almostin real time and can therefore indicate theemergence of specific worries on
the development of academic freedomin practice. Furthermore, compiling eventsdatais relatively
easy and cost efficient (Spannagel, 2020, p. 197). The latter advantage is of great relevance to this
study, given its time and budget conditions.

Using events datahas a numberof limitations, which are discussedin detail by Spannagel (2020, pp.
197-203). We are aware of these limitations, which apply in general to studies that use existing
events data. This study is conducted in the EU Member States, nearly all of which are among the
most well-performing countries on academic freedom in the world. Consequently, there are no
nationally sourced data on infringements of academic freedom available. However, as discussed in
Chapter 1, there are indications that also in the EU Member States, there are worries about the
developments of academic freedom, and doubts about the extent to which the EU and national
legal protections for academic freedom are sufficient for handling current threats to academic
freedom appropriately and adequately. Collecting events data allows this study to contribute to an
understanding of the publicdiscussionson the state of play of academicfreedom in the EU Member
States. In that way, this study provides an initial understanding of possible threats to academic
freedom in the EU Member States, the way they are perceived and discussed nationally, and the
ways in which the legislative protection can be strengthened.
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2.4. Academicfreedomdimensions

While academic freedom is generally acknowledged as a basic value and principle in higher
education, there is currently no globally agreed upon definition of academic freedom. Since this
study recognisesthat the discussions on the state of play of academic freedom are context-bound,
it does not use a strict definition of academic freedom. Instead, it has identified key dimensions
(derived from the academic literature and political reports) that allow for an examination and
discussion of the current state of play of academic freedom in the EU Member States. In this, it is
assumed that while there is no crisis with respect to academic freedom in the EU, there are
developments in each member state that have led to worries about and/or threats to one or more
academic freedom dimensions. Each country report provides an overview of current debates on
academic freedom in the EU Member States, thereby showing which of the identified academic
freedom dimensions areregarded tobe under possible threat from the perspective of the academic
community.

In identifying the academic freedom dimensions to be addressed in this study, we started with a
careful interpretation of two key European interpretations of academic freedom, thatis, the Bonn
Declaration on Freedom of Scientific Research and the Rome Ministerial Communiqué of the
European Higher Education Area(see Chapter1).

Building especially on the Rome Communiqué, in this study the following dimensions of academic
freedom are identified and addressed:

Central dimensions (‘triptych’):
1 Freedom toresearch

This dimension concerns the freedom of individual academic staff todevelopand
follow his/her own research agendawithout anyundue political, administrative,
religious, economic, social, cultural, or academic infringements. The freedom
referred to here is not absolute, but has to be exercised within the generally
accepted framework conditionsfor academic freedom.

1.1 Freedomtoteach,andfreedomto study.

This dimension concerns the freedom of individual academic staff todevelopand
follow her/his own teaching agendas and aspirations, and the freedom of
students to develop and follow their own study preferences without any undue
political, administrative, religious, economic, social, cultural, or academic
infringements. The freedom referred to here is not absolute, but has to be
exercised within the generally accepted framework conditions for academic
freedom.

2.1 Freedom of academicexpression

This dimension concerns the freedom of academic staffand students to express
themselves onthe basis of theiracademic area of expertise orfield of study within
their institution and the wider academic community on academic and/or
governance matters, withoutany undueinternal or external pressuresor risks of
being punished. In addition, it concerns thefreedom of academic staff to publish,
disseminate and exchange research findings through academic journals and
other outlets without any internal or external infringements, violations, threats
or pressures.

Conditions for academic freedom
3.1 Institutionalautonomy
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4.1

5.1

6.1

This dimension concerns the room to manoeuvre that higher education
institutions have to manager their own internal academic and administrative
affairs without undue externalinterference. The interference referred tohere can
be political/legal, religious, economic, social, or cultural, and affect the
proceduraland/orsubstantive autonomy of higher education institutions.

Self-governance

This dimension concerns the right of academic staffand studentsto be involved
in the institutional governance and decision-making with respect to academic
affairs. Self-governance is also referred to as the right of academic staff and
students to co-determineacademic affairs.

Labour conditions

This dimension concerns the extent to which the labour conditions of academic
staff provide the conditions under which all members of the academic
community can exercise their academic freedom without fear of losing their job
(tenured staff), of their contract not being renewed, or of access to a tenured
position being jeopardised (non-tenuredstaff).

Financial conditions

This dimension concerns the extent to which external funding conditions for
teaching or research have an impact on the freedom of the academic staff to
develop and follow their own teaching and research agendas, and the freedom
of students to develop andfollow their own study preferences, that goes beyond
what areregarded as valid and legitimate framework conditions.
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3. Individual countryreports

3.1. Introduction

In this chapter, 27 individual country reports covering all EU Member States are presented. Each
country reportis structured similarly. First, each report presentsan overview of the country's scores
in selected academic freedom and institutional autonomy indexes and studies. This is followed by
an overview of the public debates on academic freedom that are identified in this study. Next, a
tableis presented, which summarises the findings for each of the core dimensions and conditions.
Finally, thereis alist of references.

The following considerations are relevant for the adequate interpretation of the country reports.
First, the country reports are not comprehensive. They provide an overview of a number of issues,
cases, topics and discussions with respectto academic freedomthat have attracted public attention
in the country in question. Second, while national experts have been consulted, the authors of the
report areresponsible for any mistakes or misinterpretations in the country reports. Third, in order
to achieve a fuller and more comprehensive understanding of the state of play of academic freedom,
a structured monitoring is needed, based on a generally agreed definition of academic freedom and
indicators derived fromthatdefinition. This studyintendsto contribute to the developmentof such
a monitor.

3.2. Quantitative country scores

This study consists of a qualitative review of publicdebates on academic freedomin the EU Member
States. Obviously, such a review cannot provide a full overview of the state of play of academic
freedom in the EU Member States,nor can it express,for example, worries about academic freedom
in quantitative scores. Therefore, each country report will start with a presentation of country
specific data that was obtainedas quantitativescoresfrom comparative datasetsthatrely on expert
surveys. In addition, this presentation will contain data from a comparative study on academic
freedom and institutional autonomy in the EU Member States, and data from the EUA Autonomy
Scorecard, for those EU Member States included in the scorecard.? Overall, these expert-coded
datasets are assumed to presenta relevant starting pointfor each country reportbecause theyallow
each country to compare scoresfrom differentdatasets, and to compare themselves with other EU
Member States (Spannagel, 2020, pp. 176-177).%2 In addition, we assume that the inclusion of
guantitative scores from comparative datasets in the country reports will provide a relevant frame
of reference for the interpretation of the findings of the qualitative reviews for each EU Member
State. Furthermore, we expect that the qualitative findings will also contribute to a discussion on
the interpretation of the existing data on the EU Member States, and to the development of an
adequate methodology for the EP STOA Panel Academic Freedom Monitor.

Before presenting the countryreports, a brief description of the basicfeatures and indicators used
in each dataset will be given.*

To start with, the AFiis a global index, developed by researchers at FAU Edangen-Nuremberg, the
Varieties of Democracy Institute (V-Dem) at the University of Gothenburg, and the Global Public

22 |n Annexes 1, 2, and 3 of this study the aggregated scores for the EU Member States in the AFi, the EUA Autonomy
Scorecard, and the study by Beiter et al.(2016) are presented.

23 For a detailed discussion of the advantages and disadvantages of the methodologies used in various indexes, monitors
and studies on academic freedom, see Spannagel (2020).

24 For a detailed discussion of these datasets and their methodologies, see chapter 6 of the report by Gergely Kovéts and

Zoltan Rénay produced in 2023 for the European Parliament’s STOA Panel entitled: "How academic freedom is
monitored? Overview of methods and procedures”.
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Policy Institute (GPPi). It was first published in 2020 as part of the V-Dem dataset.” The AFivalue or
score for each country for a givenyearis determinedon the basis of expert assessments. The AFi has
a country score thatrangesbetween 0-1.In all cases, the higher the score, the strongerthe state of
play of academic freedom. For the 2021 AFi, more than 2,000 country experts were involved and
they assessed the respective country's situation for each year according to the following five
indicators (Spannagel & Kinzelbach, 2022): freedom to research and teach; freedom of academic
exchange and dissemination, institutional autonomy, campus integrity, and the freedom of
academicand cultural expression. %

One of the main strengths of the AFiis that it provides comparable data for each country over time
andonaglobalscale. At the same time, the AFihasseveral challenges whenit comesto its relevance
for monitoring academic freedomin the EU. One important challenge is the AFi's focus on global
comparisons, which poses a problem for monitoring academic freedom in the EU Member States.
Since 24 of the EU Member States arein the highest category of the AFi with quite high scores, the
index is not able to validly capture differences between EU member countries, nor to show
emerging worries aboutthe state of play of academic freedom within EU member countries.

The next country score presented in the country reports is derived from Freedom House, which,
sinceits founding in 1941, hasmonitored the state of freedom and democracy in around the world.”
One of the key publications of Freedom House is the annual Freedom in the World report. The 2022
version of thereport evaluates the stateof freedom in 195 countries and 15 territories during 2021,
and it was produced this year by a team of 128in-house and external analysts, and around 50 expert
advisers from the academic, think tank, and human rights communities. Each countryand territory
is assigned between 0and 4 points on a series of 25 indicators, for an aggregate score of up to 100.
The indicators are grouped into the categories of political rights (0-40) and civil liberties (0-60),
whose totals are weighted equally to determine whether the country or territory has an overall
status of Free, Partly Free, or Not Free.®

In the civil liberties sub-category titled 'Freedom of expressionand belief,, academic freedom is one
of the indicators. The analysts and experts involved determined the academic freedom score for
each country andterritoryinvolvedby five sub-questionsand one main question: “Is there academic
freedom, and is the educational system free fromextensive politicalindoctrination?” An interesting
feature ofthe Freedom House score on academic freedomis that is covers the education systemas
awhole. This is visible in the academicfreedom scores of some of the EU Member States, which were
affected by apparent violations of academicfreedom in the school system, as detailed in Freedom
House's explanation of the scoreincluded in each country report.

A strength of the Freedom House academic freedomscore is thatit is part of a larger dataset, which
allows for a comparison of the state of play of academic freedom with other political rightsand civil
liberties. At the same time, the Freedom House score has a number of challenges, including a lack
of a definition of and explicit indicators for academic freedom. In addition, there is a lack of
transparency with respect to the way in which the analysts and experts have determined the
academicfreedom score.

The Freedom House score is followed by scores from the study by Beiter et al. (2016). This study is
part of the valuable work done by Terrence Karran and his colleagues on academic freedom in
Europe and elsewhere. The 2016 study is a de jure comparison of academic freedom in the EU

25 https://www.v-dem.net/

26 See also: Kinzelbach, Katrin - Saliba, llyas - Spannagel, Janika - Quinn, Robert (2020): Free Universities. Putting the
Academic Freedom Index Into Action. GPPi and Scholars at Risk Network

27 See: https://freedomhouse.org/about-us

28 For complete information on the methodology, see: https:;//freedomhouse.org/report/freedom-world/research-
methodology
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Member States, based on the legal situation in 2014. The study examines five dimensions, derived
from the 1997 UNESCO Recommendationon teaching personnel:

e the protection of academic freedom for teaching and research in higher education
legislation (1indicator)

e thelegal provision of institutionalautonomy (10 indicators)
e thelegal provision of self-governance (11 indicators)
e thelegal protection of academictenure (5indicators)

e adherence to international agreements and constitutional protection of academic
freedom (10indicators)

The examination was conducted by experts who analysed laws and regulatory documents, and
assessed a country's performance on a given indicator based on the coding guidelines. Based on
these indicator scores, the authors produced an academic freedom ranking, in which each
dimension is weighted 20%. The scores for each dimension are on a scale of 0-20, where 0 means
that there is no reference to academic freedom in the regulations, 5-10 means that the concept
appears but without sufficient detail, and 15-20 means that there is a more detailed interpretation.
In the country reportsfor thisstudy, the country scores forthe protection of academic freedomand
thelegal provision of institutionalautonomy are included.

Overall, the analysis of the de jure protection of academicfreedomis a relevant part of the study of
academicfreedom, and the study by Beiter et al. is one of the few academicstudies on thede jure
protection of academicfreedom that coversallEU Member States. At the same time, the study has
several challenges. In addition to the fact that in many countries the de jure and de facto situation
differ significantly, the study was conducted in 2014, and has not been updatedsince. In addition, it
is not fully clear howthe authors interpret the relationship between the legal provision of academic
freedom and thelegal provision of the selected conditions.

Finally, the scores forthe EU Member Statesincluded in the EUA Autonomy Scorecard are presented
in the relevant country reports. The EUA autonomy scorecard scores do not concern academic
freedom, but institutional autonomy. The Autonomy Scorecard examines the formal relationship
between universities and the public authorities through 38 indicators, measuring the perceived
room to manoeuvre that universitieshave for making decisionsin four areas:

1) Organisationalautonomy: organisational structure and internal governance,
selection of senior management.

2) Financial Autonomy:fundingand assetmanagement.

3) Staffingautonomy:freedom in HR policy, such as remuneration, hiring, dismissal of
senior academics and administrators.

4) Academic Autonomy:autonomyregardingacademicaffairs suchas programme and
research profile, quality assurance, student admission.

The EUA published three autonomy scorecard reports, in 2009, 2011 and 2017.%° The 2017 report
gives an overview of the situation of institutional autonomy in 19 EU Member States, plus an
overview of the two Belgian communities and three German Ldnder. In addition, Iceland, Norway,
Serbia, Switzerland and the United Kingdom (England) are included. The report does not cover
Bulgaria, Cyprus, the Czech Republic, Greece, Malta, and Romania.

29 https://www.university-autonomy.eu/
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The scorecard data for each country is provided by structured questionnaires, completed by the
Rectors' Conferencesor similar representative organisations of higher educationinstitutions, which
address each of the four areas on the basis of a number of sub-questions. Responses are refined
through follow-up interviews, where necessary.* By aggregating and weighting the scores for the
responses,the results are summarised in fourtables, each reflecting the degree of freedom of higher
education institutionsin the participating systems on one dimension. There is no combined or
overall ranking, because in the scorecard methodology there is no relationship between the four
dimensions.?' However, in this study, the scores for the four dimensions have been combined, not
for the sake of ranking the involved EU Member States, but to show the comparative position of the
involved countries if one assumes thatthe four dimensions can be weighed equally (see Annex 1).

A strength of the EUA Autonomy Scorecard s that it provides comparable data on institutional
autonomy which can be used for various purposes, for example, follow up studies on one or more
oftheautonomydimensions in one ormore of the countries involved. In addition, the validity of the
scorecard is enhanced by its focus on the legal situation, the use of a structured questionnaire,
follow-up interviews, validation roundsand cross-checking of data, which ensure that datafor each
country are coded fairly identically.

A limitation of the scorecard is that there is no data for all higher education systemsin the EU
Member States. In addition, the scorecard is not produced regularly, for example, annually or
biennually, with the latest scorecard, released in 2017, using data from 2016. Further,even though
the scorecard tries to also take the de facto situation of institutional autonomy into account, the
results produced in this are not very transparent. In addition, the scorecard does not address the
perceived and used interpretation of institutional autonomy by the academic staff and students,
which can be referred to as the living autonomy (Maassen et al., 2017).

Next, the 27 country reports will be presented.

30 For a description of the methodology, see:

https://eua.eu/downloads/publications/university%20autonomy%20in%20europe%20ii%20-
%20the%20scorecard.pdf

31 https://www.university-autonomy.eu/about/
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3.3. Austria

3.3.1. Introduction

This country report on academic freedom in Austria is written as part of a study initiated by the
European Parliament (EP) on the defacto state of play of academic freedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

3.3.2. Country scores for Austria on academic freedom and institutional
autonomy

In this section, the country scores for Austria in the Academic Freedom index, the Freedom House
2022 Global Freedom Index, the Beiter et al. study (2016), and the EUA Autonomy Scorecard are
presented. The underlying datasets were introduced in section 3.2 of this chapter.®

Academicfreedom scores

e Countryscore Austriain Academic Freedomindex (AFi):
o 2011:0.98
o 2020:0.97
o 2021:0.94 (Rank9among EU Member States)
The AFi scorefor Austria is stable,and among the highest scores of all EU Member States.

e Country score Austria on Academic Freedom in Freedom House 'Freedom in the
World 2022/Global Freedom Scores'": 4/4

Explanation: “Academic freedom is generally upheld, and the educational system is free from
extensive politicalindoctrination.

In July 2021, numerous amendments were made to the Universities Act, which regulates the
administration of Austria’s public universities. University governing bodies have criticised the
legislation, citing concerns that the amendments will jeopardise the autonomy of public
universities.” (https:/freedomhouse.org/country/austria/freedom-world/2022)

e Countryscorefor Austriain Beiter etal. (2016, p. 328): assessment of legal protection
of the right to academic freedom in the EU Member States: 63,5 C (average for EU
Member States:52.79 D)

The scores for Austriaon the two globalacademicfreedomindexes suggest that Austria is a country
with a positive dejure and de facto state of play of academicfreedom. In the AFithe Austrian score
is very stable, positioningthe countryfirmly among the top 10% of all countries in the world in the
AFi. ThescoresintheEU oriented studyby Beiter etal.(2016) are in line with this and suggest that
the legal protection of academicfreedomin Austriaisamong the strongest in the EU (ranked 6™).

32 For a detailed discussion of these datasets, their methodologiesand the indicators used, see chapter 6 of the report by
GergelyKovéts and Zoltan Rénay produced in 2023 for the European Parliament’s STOA Panel entitled"How academic
freedom is monitored? Overview of methods and procedures”.
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Institutional autonomy scores

e CountryscoresEUA Autonomy Scorecard: Austria cluster score: 9/autonomy scores:
70.5%.

e Country score Austria in Beiter et al. (2016, p. 312): Protection of Institutional
Autonomy in Higher Education Legislation: 60 (12), with average for EU Member
States 46.29(9.26).

The EUA autonomy scorecard scores suggest that institutional autonomy in Austriais overall at a
medium levelin Europe (see Annex 1). Amoredetailed look atthe scores (Pruvot & Estermann, 2017)
reveals that Austria is scoring medium high for organisational, staffing and academic autonomy,
with medium low for financial autonomy. On the other hand, in the study by Beiter et al. (2016)
Austriais ranked at the fifth place of all EU Member States, suggesting a comparatively strong state
ofthe legal protection of institutionalautonomyin Austria (see Annex3).

3.3.3. Academic Freedom:Findings for Austria

Academic freedom: Legal and institutional provisions

In Austria, academicfreedomis enshrined in Art.17 of the Constitution:,, Wissenschaft und ihre Lehre
ist frei” (“Science and its teaching is free”). The Universities Act of 2002 is the main HE legislative
document which defines the principles and responsibilities of universities, including provisions for
aspects of academic freedom. Freedom of science, teaching, scientificand artistic creativity, and the
freedom to learn are identified as important principles in guiding universities in the fulfilment of
their tasks and ensuring good scientific practice and academicintegrity (Universities Act, 2022, p. §
2). Further protectionsfor the freedom to teachand learn, andthe freedom of research are found in
articles 59 and 105, respectively.

In general, Austrian higher educationinstitutionsvary in the promotion and explication of academic
freedom on their websites and in strategic documents. While strategic documents and digital
presentations give an overallimpression of support for freedom of science, teaching, andacademic
pluralism, some universities’ references to academic freedom are rather general. For instance, the
universities of Vienna and Graz focus their mission statements and strategic priorities on
interdisciplinary and internationally recognised research. The University of Graz does identify
freedom of research and teaching as an important aspect of its policy, but does little to elaborate
this principle further in its strategic development plan. A similar situation can be found at the
University of Salzburg which lacks explicit references to academic freedom among its guiding
principles, which includes art, digitalisation, development and sustainability, and health (Paris
Lodron Salzburg University, 2021).

A more explicit and straightforward is presented by the University of Innsbruck, which identifies
academic freedom as the foundation for its actions and links it with a commitment to critical and
ethical self-evaluation of research (2017). Its strategic development plan 2022-2027 further
emphasises the importance of independent research and teaching coupled with “participation,
cooperation, trust and transparency in a democratic self-image” (University of Innsbruck, 2017, p.
12). In addition, the Vienna University of Economics and Business (2016) and the Johannes Kepler
University (2018) both identify academic and scientific freedom coupled with academic
responsibility as important valuesin researchand teaching activities.

Academicfreedom: Central dimensions

While there have been nor serious infringements orviolations of the central dimensions of academic
freedom in Austria, there have been publicly expressed worries about possible threats to the
freedom to teach and learn and the freedom to research. The Covid-19 pandemicbrought abouta
number of challenges that affected universities. The second Covid Higher Education Act, for
example, raised the question of only allowing vaccinated students on campusand the implications
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of denying some students the right to study (Anders, 2021). Virologists offering expert advice on
regulations during the pandemic report receiving hateful messages online (von Laer, 2022). The
question of academicfreedom has alsobeen raised specifically in relation to a controversial lecture
series held at the University of Vienna where both proponents and critics of Austrian corona
measures were represented (Kleine Zeitung, 2021).

Additional cases of threats to the academic freedom of expression include the disruption and
attempt to cancela lecture by feminist Alice Schwarzer by students citing anti-Muslim racism “under
the guise of feminism” (Kittner, 2019), and the cancellation of invited speaker Walaa Alqisiya
following disapproval of her anti-Israel stance in relation to the Palestine conflict (Liu, 2022).

Another example concerns the disturbancein 2019 by students of a lecture by associate professor
Lothar Hobelt at the University of Vienna. The students unfolded a banner stating “Kein Raum fir
Nazis and der Uni", protesting against his right-extremist political position and his planned
contribution to a so-called Herbstakademie (Autumn Academy), linked tothe Austrian political party
Freiheitliche Partei Osterreichs (FPO). The action was supported by the Student Union (‘OH’) at the
University of Vienna, which has demanded that the University should fire professor Hobelt. At the
sametime, the FPO demanded from the university leadership that it condemnsthe studentaction
and takes action against the involvedstudents. The student organisation of the FPO, went so far as
publicly claiming that it sees a "wave of intolerance and intellectual arson" spilling over from
Germany to Austria. The University leadership in a reaction argued that racism, sexism and
discrimination of any kind have no place at the University of Vienna, while at the same time
emphasising that, "Freedom of expressionis a high value for academic discourse" (Der Standard
2019). This case shows the complexities with respect to the central dimensions of academic
freedom, and the fact thatin a democratic society such as Austria there can be different legitimate
opinions on howto balance freedom of academic expression with the requirements to uphold basic
democraticvalues.

Academicfreedom: Conditions

Institutional autonomy

In 2021, the Austrian government introduced comprehensive amendmentsto thehigher education
legislation, which had major implications for university operation and funding. A number of
concerns have been subsequently been raised about university autonomy, the growing governance
focus on quantity over quality of university graduates, and a number of regulations changing
operational practices. Some of the mostdiscussed aspects of theamendments are:
e The reduction of the minimum amount of coursework required by new students for
their first four semestersto 16 ECTS.

e Changestotheprocedures behind the election of the universityrectors.

e A simplification of the regulations of chain-contracts in higher education (Baranyi &
Sill, 2021).

The reduction of required ECTS in order for students to retain their study position is aimed at
accommodating to the living situations of Austrian students. However, it has been criticised for
promoting a quantitative approach to student performance metrics rather than a qualitative and
holistic approach to performance and learning outcomes in relation to programme structure.
Associate professor of German studies Glinther Stocker arguedthat while the change might lead to
a higher graduationrate, it fails to considerstudent’s acquisition of critical thinking skills associated
with academicwork (Stocker, 2020).

Self-governance

The amendment also changes the way in which rectors can be reappointed by university
governance bodies. While the academic senate, which is democratically elected, has major influence
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on the initial election of rector, the reappointment requires a two-third majority of the university
council. The point of contention relates to half of the university council being externally appointed
by the government, potentially weakening academic self-governance and standing of internal
interests.

Academiclabour conditions

The issue of chain contracting of temporary staff at universities isa complex one, and the changes
introduced in the amendments are characterised as a simplified ‘quick-fixapproach’ that in practice
makes matters worse. Previous regulations allowed academic staff to be hired for up to an
accumulated total of eight years, in practice allowing for temporary employment breaks. The
amendment changes this to an eight-year timeframe within which contracts may be started and
renewed without provisionsin place for employment breaks. While the governmentaims to reduce
the uncertainties for temporaryscientists, critics argue that the changeis “tantamountto a ban on
working at the respective institution” once the eight years have expired (Baranyi & Sill, 2021) and
that professorship is not attainable within that timeframe (Nagiller, 2021).

The overall discourse presents a general dissatisfaction of government regulation of a number of
aspects of higher educationgovernance thatinvolve academic evaluation of teaching and research
activities.

3.3.4. Conclusion

The Austrian case shows clear signs of a country with strong, stable provisions for the promotion
and protection of academic freedom, combined with signs of a slow de facto erosion of academic
freedom. The latter include the various recent cases of intra-academic attacks on the freedom of
academic expression and the disagreement on the interpretation of the underlying threats to
academicfreedom, and the legal changes affecting the conditions underwhich academic freedom
are to be exercised. These include changes in the institutional autonomy with respect to the
reappointmentofrectors and study administration procedures, in self-governance practices, and in
academic labour conditions. Each of these cases and changes in itself does not representa major
threat to academicfreedom. However, taken together it can be argued that they require attention
ofthe main stakeholdersinvolved in order to preventa further erosion.

3.3.5. Academic Freedom dimensions (summary)

Intable 1,asummary is presented of the main findings of the state of play in Austria of the identified
key dimensions of academicfreedom.

Table 1: Summary of academic freedom findings: Austria

Academic Freedom

Dimensions

a. Central dimensions
(‘triptych’)
1. Freedom to research

D e e (CrEd AT No infringements or violations identified.

freedom to study
No infringements or violations identified, but a growing concern for an increasingly
controversial and politicised debate climate, which has resulted in digital attacks on
3. Freedom of academic academics giving expert opinions.
expression

Worries about several cases on successful and unsuccessful attempts at disrupting and
cancelling academic lecturersand speakers on sensitive and politicised topics.
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b. Conditions for
academic freedom

Proposed amendments to higher education legislation force changes to the structure of
4. Institutional autonomy study programmes, and procedures for the reappointment of rectors, and the hiring
practices of institutions.

5. Self-governance Worries about the composition and mandate of the university council
6. Academic labour Worries about the negative impact of proposed amendments to the higher education
conditions law for the labour conditions of temporary staff.

Financial conditions of academics have not featured in public debates on academic

7. Financial conditions
freedom.
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3.4.Belgium

3.4.1. Introduction

This country report on academic freedom in Belgium is written as part of a study initiated by the
European Parliament (EP) on the defacto state of play of academic freedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

3.4.2. Country scores for Belgium on academic freedom and institutional
autonomy

In this section, the countryscoresfor Belgium in the Academic Freedomindex, the Freedom House
2022 Global Freedom Index, the Beiter et al. study (2016), and the EUA Autonomy Scorecard are
presented. The underlying datasets were introduced in section 3.2 of this study.*

Academicfreedom scores
14. Country score Belgiumin Academic Freedomindex (AFi):

15. 2011:0.97
16. 2020: 0.97
17. 2021:0.96 (Rank 8among EU Member States)
The AFi scorefor Belgium is stable and amongthe highestscores of all EU Member States.

18. Country score Belgium on Academic Freedom in Freedom House ‘Freedom in the
World 2022/Global Freedom Scores’:4/4

33 For a detailed discussion of these datasets, their methodologiesand the indicators used, see chapter 6 of the report by
GergelyKovéts and Zoltan Rénay produced in 2023 for the European Parliament’s STOA Panel entitled"How academic
freedom is monitored? Overview of methods and procedures”.
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Explanation: “The government does not restrict academic freedom. Schools are free from political
indoctrination, and there are no significant impediments to scholarly research or discussion”
(https://freedomhouse.org/country/belgium/freedom-world/2022)

19. Country scorefor Belgiumin Beiteret al. (2016, p. 328): assessmentof legal protection
of the right to academic freedom in the EU Member States: 49,25 E (average for EU
Member states: 52.79 D). This country score is the average of the scores for the two
main Communities of Belgium:

20. Flanders score:51.5D
21. French Community of Belgium (Wallonia): 47 E

The scores for Belgium on the two global academic freedom indexes suggest that Belgium is a
country with a very positive de jure and de facto state of play of academic freedom. On the other
hand, the scores in the EU oriented study by Beiter et al. (2016) suggest thatthe legal protection of
academicfreedomin Belgium is overall slightly below the average for the EU Member States.

Institutional autonomy scores

e CountryscoresEUA Autonomy Scorecard: not available for the country as a whole
Instead the EUA Autonomy Scorecard includes the two main Communities of Belgium:
o Flanders cluster score:10/autonomyscores: 64.25%
o French Community of Belgium cluster score: 11/autonomy scores: 54.5%

22. Country score Belgium in Beiter et al. (2016, p. 312): Protection of Institutional
Autonomy in Higher Education Legislation: 42,5 (8,5), with average for EU Member
States 46.29 (9.26). This country score is the average of the scores for the two main
Communities of Belgium:

o Flandersscore:52,5(10,5)
o French Community of Belgium (Wallonia) score: 32,5 (6,5)

The EUA autonomy scorecard scores suggest that the level of institutional autonomy in the two
main Communities of Belgiumis at a medium levelin Europe (see Annex 1). A more detailed look at
thescores (Pruvot &Estermann 2017) reveals that Flanders scores medium high for organisational,
financial, and staffing autonomy, and low for academic autonomy, while the French Community of
Belgium scores high fororganisational autonomy, medium low for financial and staffingautonomy,
and low for academic autonomy. This is in line with the study by Beiter et al. (2016) which is
indicating that Belgium is positioned slightly below the EU average. The scores in the latter study
suggest a more significant difference between the two Communities in the legal protection of
institutionalautonomythan the EUA autonomy scorecard scores.

The information on the de facto academic freedom and institutional autonomy state of play in
Belgium presentedin this chapter confirms the strong position of academic freedomin the country.
This is, for example, visible in the ways in which many Belgian higher education institutions have
created institutionalacademic freedom manifestos and have established institutional measures to
guard academicfreedom. Still, also in Belgium there are specificacademic freedom issues that have
drawn politicaland media attention, such as freedom of speech for academics, and the criticism on
scientists during the Covid-19 pandemic.
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3.4.3. Academic Freedom:Findings for Belgium

Academic freedom: Background reflections

Compared to other EU Member States, the nature and complexity of the governance, organisation
andfunding of Belgian universities put the country in a special position within the EU. First, one has
to takeinto accountthe federal organisation of the country in three communities, which were given
in 1989 authority over education. This brought about a separation between Flemish, French and
German educationsystems, implying that the central Belgian authority has barely any competences
in the area of higher education.Therefore, for understanding the state of play of academic freedom
in Belgium, the decentralisation of the country is a crucial aspect that should be taken intoaccount,
as has been done in the Beiter et al (2016) study and the EUA Autonomy Scorecard, but notin the
scores for Belgium in the two global indexes presented in 3.4.2. When it comes to the differences
between the communities, especially betweenthe Flemishand French communities, it is important
to highlight the economic situation in the communities. This has an impact, for example, on the
public funding level of the universities, and the extent to which the universities have to rely on
external, mainly private funding sources.

Second, it has to be taken into account that there is not one network of universities, but instead
there are separate university networks representing the main pillars of the country, that is, the
network of historical catholic universities, the network of what are referred to as free universities,
andthe network of state universities. The state of play of academic freedom can be expected to be
different in scope and nature in thevarious pillars,and there may also be specific types of
specialisation of the universities, to cope with the needs of the regions.

In this report we do not address in detail the ways in which these geographical and ideological
structures and differences affect academic freedom at the level of individual universities, but, as
indicated, for fully understanding the stateof play of academic freedom in Belgium, they have to be
takeninto accountinamore detailed and in-depth way than is possible in this study.

Academicfreedom: Central dimensions

Freedom to research,and freedom to teach and learn

Thereare no reportsofinfringements or violations to thefreedom of academic staff to researchand
teach,and the freedom of students to studyin Belgium. The governmentsof the two main Belgian
Communities regard academic freedom to be in a good state, but worth monitoring in light of
recent challenges highlightedin public debate. While few specific measures are mentioned when
discussing the topic of academic freedom, parliamentary debates and institutional statements
highlight it as a value worth protectingnowand in the future.

Legally, the Belgian constitution provides protection for academic freedom. While not providing a
definition or specific protections for academic, a judgment by the constitutional court of Belgium
argues that academic freedom stems from freedom of expression guaranteed by the constitution
and the European Convention on Human Rights and the freedom of teaching (Stachowiak-Kudia,
2021, p. 1033). Furthermore, the judgment points out that the teaching and implied research
freedoms necessarily protect individual academics from not only governmental intervention, but
alsointervention by faculty or university authorities (p. 1035).

Overall, academic freedom enjoys wide recognition among Belgian universities and colleges, with
many institutions providing direct promotionsand protectionsfor academic freedom, or linking the
institution to individual aspects of it. Ghent University operates, for example, underthe credo “dare
to think” in support of free and independent research and studies, while also stressing a constant
“dialogue with society” and the avoidance of scientific orthodoxy (2022; 2018). KU Leuven has made
academicfreedom a key part of its strategicagenda at the beginning of the academicyear 2020/21.
This acknowledgementstarted with a speech by rectorLucSels highlightinga state of complacency
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regarding various aspects of academic freedom despite its broad recognition (Katholieke
Universiteit Leuven, 2021). Additional examples from Flemish universities include the University of
Antwerp linking the processes of the university to “research, teaching andservice to society” carried
out “in a spirit of academic freedom and responsibility” (University of Antwerp, 2013), and the
University of Hasselt endorsing the principles of the Magna Charta Universitatum promoting
academicfreedom and institutional autonomy (Hasselt University, n.d.).

The French universities bare many similarities in their statements and recognition of the crucial
importance of various aspects of academic freedom. UC Louvain refers to constitutional protections
of academic freedom in Belgium (Université catholique de Louvain, 2022), Université Libre de
Bruxelles’ statutes include the principles of free inquiry and internal democracy with their 2030
strategic plan furtheremphasisingthe importance of academic freedom and institutional autonomy
(Université Libré de Bruxelles, 2020), and Liége Université couples freedom and responsibility as
fundamentalacademicvalues (Liege Université, 2018).

The Flemish Interuniversity Council (Vlaamse Interuniversitaire Raad, VLIR) included a chapter on
academicfreedom inits annualreportfor 2019in response to infringements on academic freedom
by the Hungarian government. The council committed itself to giving academic freedom
“permanent attention”, arguing that “universities can only assume their unique responsibility as
engines of well-being and prosperity in our society if they can operatein fullmoraland intellectual
independence from any political of economic power” (Vlaamse Interuniversitaire Raad, 2019, p. 18).
More recently, the Council published a vision statement on “knowledge security and undesirable
foreign interference” in relation to international collaboration (Vlaamse Interuniversitaire Raad,
2022). Knowledge security concerns the unwanted transfer of sensitive knowledge as a result of
hidden influence by foreign states on education and research. This is identified as a threat to
academic freedom and other values underlying scientific inquiry held within academia. The
statement emphasises the Council’'s member institutions’ commitmentto academicfreedom as an
important foundation for international collaboration (p. 8).

Academicfreedom of expression

As mentioned above, Rector Luc Sels of KU Leuven gave a presentation on the theme of academic
freedom and freedom of expression (or speech) to mark the commencementof the academicyear
2020/21. The presentation pointed to broad recognition, guarding and protection of academic
freedom in the Belgian context, but neverthelesslisted four reasons for continued vigilance:

1. Complacency regarding academic freedom internationally leaving international
colleagues behind.

2. Knowledge securityand knowledge export in an increasingly challenging geopolitical
environment, particularly with dual-use scientificknowledge.

3. An increasing proportion of research funds earmarked for targeted research
potentially leading to less curiosity-drivenresearch.

4. Theerosion ofeducational freedomssecuring institutional autonomyand theright of
establishment when applied to higher education (Katholieke Universiteit Leuven,
2021).

The rector’s presentation linked the academic freedom to research and teach to the academic
freedom of expression and highlighted the importance of the latter in what is described as an
increasingly polarised university climate. While academic freedom puts forth requirements for
statements being founded on scientific quality and accuracy, cancel culture and the woke
movement risks giving primacy to ideology and politics according to the KU rector. The presentation
recognised the importance of the topics raised by the ‘woke movement’, such as racism and
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inequality, but stressed that the conversations must be balanced with academic freedom as to not
exclude those who hold opposing opinions.

The presentation drew attention to theissue of balancing socially and politically driven issues with
the role of higher education in producing and disseminating scientific knowledge. The Belgian
parliament had on afew occasions broughtup the terms “cancel culture” and “woke” in relation to
academicresearch (VlaamsParlement, 2021a) and free speech (2021b). Members of parliament have
reacted differently to the phenomenon, with the parliamentary discussions indicating that the
situation is “not too bad” and a desire to “keep the finger on the pulse” (2021¢). Other examples
include one minister saying she is “proud to be woke” emphasising the importance of drawing
attention to issues of discrimination and racism (Schauvliege, 2022). Another minister taking to
social media criticising the usage of “woke” as a way to evaluate statements and those who “beat
others with the woke-stick” citing concernsfor polarisation of debate andfree speech (Lyons, 2021).
At the same time, right wing political parties in Belgium refer regularly to the lack of political
diversity among Belgian academics, which is especially in the humanities and social sciences seen
as a problem (see, e.g., Veto 2019).

Therole of academic experts when addressing societal challenges was regularly debated during the
Covid-19 pandemic. The Coordination Unit for Threat Analysis (CUTA) linked the pandemic to an
increase in right-wing extremism, a polarisation of the public debate, and an increase of threats
made against policy makers, journalists, and scientific researchers, including virologists (OCAD,
2021). Similarly to the situation in other EU Member States, virologists have received threats and
political flak warranting police protection and caution when participating in public debates (De
Standaard, 2021).In relation to the processes linked to the development of strategies for handling
the crisis, a debate surfaced concerning the balance of responsibilities between politicians and
scientific experts, and among the experts themselves. The governmental advisory groups Celeval
and GEES, responsible for limiting the spread of the Covid-19 viruses and the restart of public life
post-pandemic, respectively, played a key role in handlingthe pandemic. The relationship between
the advisory groups and government officials became strained when epidemiologically oriented
advice clashed with public opinion or political strategy, leading to a relegation of the role of GEES
and Celeval. Virologistsinvolved in the advisory groups criticised the government for giving primacy
to political concerns over scientifically grounded demands aimed at limiting the effects of the
pandemic (Fockedey &Poortmans, 2020).

With regard to the issue of harassment and intimidation of scientists, the VLIR are surveying
academicstaffat the Flemish universitiesin order toimprove institutional policies (Survey Academic
freedom and intimidation of scientists Information sheet, 2022)

Academicfreedom: Conditions

Institutional autonomy

In 1988, the responsibility for educational policy was transferred from the federal Belgian
government to the Communities. The Flemish government actively pursued a policy of enhanced
institutionalautonomy since then, but has not been able to avoid a growing rule density, with the
danger of micro-management interference, that has limited the actual room to manoeuvre of the
higher education institutions in Flanders (see, e.g. Janssens & de Groof 2008). The government of
the French Community did not go as far as the Flemish governmentin enhancing the formal
autonomy of the higher education institutions, and has maintained a more direct control over
centralgovernance areas.

Self-governance

Developments in the governance structures of Belgian universities are a reflection of the recent
history in which Belgium changed from a unitary to a federal state. Even though there are
differences between the two main communities, overall the higher education legislation grants the
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universities some autonomyin determining their internal governance structures. While the principle
of academic self-governance is somewhat weakened in these developments still each university’s
governance structureis in essence allowing for academic co-determination.This implies in practice
that both representatives of staff and students are involved in university governance, together with
representatives from the socio-economic and cultural sectors of society (Gornitzka et al. 2017, pp.
284-285).

Academiclabour conditions

In general, labour conditions at Belgianuniversitiesare goodand have notled to public debates on
possible threats to academic freedom, e.g. of temporary staff members. An example of positive
developments with respect to labour conditions can be found at Ghent University, which has
introduced an alternative, more qualitative way of evaluating and rewarding its academic staff. All
tenured academic staff determine themselves which role they want to play at the university,
implying that they can determine themselves whetherthey wantto be more research, education or
outreach oriented. These preferences also determine which criteria will be used in the evaluation of
their performance. Ghent University claims that the new approach has a positive impact on
academic freedom. This new approach has received a lot of attention, also outside Belgium (NOW
2019). This relates to the growing frustration in academia about the executive nature of university
leadership and governance, which is argued by the rector of Ghent University, Rik van de Walle, to
have a very negativeimpact on academic freedom (NOW 2019).

Financial conditions

As highlighted in the presentation by the KU Leuven rector (KU Leuven 2021) there is a growing
worry in Belgian universities about an increasing part of public research funds earmarked for
strategic, targeted research leading to a decrease in the level of public funding invested in open,
curiosity-driven research. This is related to the view inside academia that the higher education
policies and funding priorities of the various Belgian governments are strongly prioritising the
economic contributions of Belgian higher education and research overothertraditional roles, such
as the contribution to the democraticdevelopment of society.

3.4.4. Conclusion

The state of play of academic freedom in Belgium is characterised by, on theoutset, good conditions
and recognition of academic freedom as a basic value, with an internal struggle on howto balance
various aspects of academic freedom with other, often valid, priorities, and with academic
responsibilities. In parliamentary discussions, academicfreedomhas been tied to unhealthy debate
climates in the form of “woke movements” and “cancel culture”, and the role and responsibilities of
academics when tackling societal issues. The first issue is presented as a challenge of balancing
open, curiosity-driven science with addressing pressing social and political issues in research,
sometimes to the point of using political and social arguments to silence scientifically valid
statements, thereby shuttingdown debate. The second is presented as a possible infringement on
academic freedom caused, on the one hand, by threats made to academics partaking in political
and social debates, and on the other, by primacy being givento political convenience by politicians
when dealing with societal challenges.

3.4.5. Academic Freedom dimensions (summary)

In table 2, a summary is presented of the main findings of the state of play in Belgium of the
identified key dimensions of academic freedom.
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Table 2: Summary of academic freedom findings: Belgium

Academic Freedom

Dimensions

a. Central dimensions
(‘triptych’)

1. Freedom to research

2. Freedom to teach and
freedom to study

3. Freedom of academic
expression

b. Conditions for

academic freedom

4. Institutional autonomy

5. Self-governance

6. Academic labour
conditions

7. Financial conditions
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3.5. Bulgaria

3.5.1. Introduction

This country report on academic freedom in Bulgaria is written as part of a study initiated by the
European Parliament (EP) on the defacto state of play of academic freedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

3.5.2. Country scores for Bulgaria on academic freedom and institutional
autonomy

In this section, the country scores for Bulgaria in the Academic Freedom index (AFi), the Freedom
House 2022 Global Freedom Index, and the Breiter et al. study (2016) on the legal protection of
academic freedom in the EU Member States are presented.* Bulgaria is not included in the EUA
Autonomy Scorecard.

Academic freedom scores
23. Country score Bulgaria in Academic Freedom index (Afi):

24. 2011:0.92
25. 2020: 0.86
26. 2021:0.86 (Rank 23 among EU Member States)

The AFi score for Bulgaria is relatively positive, but stillamong the lowest scores of all EU Member
States.Nonetheless, Bulgaria hasStatus A in the AFi.

27. Country score Bulgaria on Academic Freedom in Freedom House ‘Freedom in the
World 2022/Global Freedom Scores’:4/4

34 For a briefintroduction of these data sets, and their indicators and methodologies, see section 3.2 of this study. For a
detailed discussion, see chapter 6 of the report by Gergely Kovédts and Zoltan Rénay produced in 2023 for the
European Parliament’s STOA Panel entitled "How academic freedom is monitored? Overview of methods and
procedures”.
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Explanation: “Academicfreedom is generally upheld in practice.In April 2021 a professor was fired
for criticising a pre-election university visit by the prime minister Borisov as politically motivated on
social media; he was reinstated following public outcry.
(https://freedomhouse.org/country/bulgaria/freedom-world/2022).

28. Country scorefor Bulgaria in Beiteret al. (2016, p. 328): assessment of legal protection
of the right to academic freedom in the EU Member States: 65.5 C (average for EU
Member States:52.79D).

The scores on the two global academic freedom indexes suggest that Bulgaria is a country with a
relatively positive de jure and de facto state of play of academic freedom.The AFisuggests though
that Bulgaria has the lowest score of all EU Member States. On the other hand, the scoresin the EU
oriented study by Beiter et al. (2016) suggest that the legal protection of academic freedom is
amongst the strongestofall EU Member States (rank4, see Annex 3).

Institutional autonomy score

29. Country scores EUA Autonomy Scorecard: Bulgaria not includedin the EUA scorecard.

30. Country score Bulgaria in Beiter et al. (2016, p. 312): Protection of Institutional
Autonomyin Higher Education Legislation: 45 (9), with average for EU Member States
46.29 (9.26).

The study by Beiter et al. (2016) suggests that the legal protection of institutional autonomy in
Bulgariais slightly below the average for all EU Member States.

3.5.3. Academic Freedom:Findings for Bulgaria

Legal and institutional foundation for the guarding of academic freedom

The Higher Education Act in Bulgaria includes a chapter, which addresses various aspects of
academic freedom (Higher Education Act, 2022). The chapter describes academic autonomy as
covering “academic self-governance and inviolability of the territory of the higher education
institution” (Art. 19), and an academic freedom “expressed in freedom of teaching, freedom of
conducting scientificresearch, freedomof creativeexpressions” as well as the freedomto select and
form national and international partnerships (Art. 20). The chapter gives further protections to
democratic academic governance against state intervention (Art. 22), the composition and
representativeness of the general assembly of each HEI (Art. 27), and democratic elections of the
generalassembly and therector (Art. 24, 32).

While the legal framework elaborates in detail the formal governance relationship between the
government and higher education institutions, and the provisions for academic freedom, the
institutions themselves do not communicate this as clearly in their missions. The University of
National and World Economy (UNWE) has as part of its mission “to keep fervently its academic
autonomy and institutional integrity having them as a basis to maintain the highest standards of
intellectual development, academic freedom and social responsibility” (University of National and
World Economy, Vision and Mission, 2020) and is one of the few examples explicitly addressing
academic freedom. Another example is the New Bulgarian University’s mission “to be an
autonomous liberal education institution” (New Bulgarian University, 2022). The mission statements
of other large universities, such as Sofia University, University of Veliko Turnovo, and Technical
University Sofia, do not mention academic freedom and focus mainly on public servitude and
scientificexcellence (Sofia University, TheMissionand the Vision, 2015; University of Veliko Tarnovo,
2016; Technical University Sofia, 2022). However, the code of ethics of Sofia University (Sofia
University, 2016), Technical University of Sofia (Technical University of Sofia, 2012), and the
University of National and Worlds Economy (University of National and World Economy, 2016) all
mention academic freedom as partof ethical researchand professional conduct.
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Academicfreedom: Central dimensions

Academic freedom of expression

In 2020, a professorat Sofia University (Mirchev) was accused of presentingracist, xenophobic, and
anti-Semitic content during a lecture. The Student Society for Equality at the institution published
an open letter calling forthe termination of the professor’s contract and review of institutional policy
citing examples of hate speech found on publically available YouTube uploads of his lectures
(Student Society for Equalityat SU, 2020). The discussion of his conduct and subsequent termination
has since been linked to what kind of freedom of expression academic freedom validates in
Bulgarian higher education. Shortly after, and irrespective of the verdict of the accusations, Sofia
University adopted a declaration reiterating that academic freedom should not violate other
people’s dignity, that the university should not be used as platform for stigmatising individuals or
groups. In addition, such stigmatising expressions were regarded as scientifically untenable, and
discriminatory statements undermine democracy and the values of the university (Sofia University,
2020). The Bulgarian Helsinki Committee for Human Rights described the lectures as “a particularly
severe form of hate speech”. The Committee linked the controversy to academic freedom as a
fundamental right and the challenge and minutiae of balancing it against hate speech (Bulgarian
Helsinki Committee, 2020). The committee elaborated on the delicate relationship between free
speech in a democratic society, academic freedom, and the threat of hate speech to opposing
opinions of targeted individuals or groups. Some studentsand politicians have come out in defence
of Mirchev, arguing that his firing would set a dangerous precedent for “future purges” in academic
circles, inciting fears of consequences for expressing opinions leading to self-censorship. In this
debate the process was equated to a “politically correct inquisition” and describing the request for
contract terminationas totalitarian (Fileva, 2020).

In another case, in 2021, a lecturer from the UNWE, Martin Osikovsky, published a comment
criticising the pre-election visit to the university of the then prime minister Boyko Borisov. Osikovsky
characterised thevisit asan affrontto university autonomy citing the government’s negative impact
on the university’simage and finances and the anti-university attitudes of prime minister Borisov
(Osikovsky, Facebook, 2021). The criticisms were related to the mismanagement of regional
development funds from the EU leading to the UNWE being threatened with seizure of its accounts
due to unpaid sums to a construction company contracted by the University to construct a new
building (Paunovski, 2021). Osikovsky initially resigned from a number of managerial positions in
protest against the visit, and was later dismissed on disciplinary grounds for, “damage to the
prestige of the educational institution”. This led to severe criticisms of the institutional leadership
by academicstaffand students inasigned letter (JHeBHUK, 2021a), with an additional letter to the
rector from a number of professors (HeBHUK, 2021b). The dismissal was described as unfounded
and a violation of freedom of expression, and has been linked to the broader issue to the
deterioration of freedom of speech (OQHeBHuK, 2021a) and the academic independence of
institutions (Osikovsky,2021).

Thetwo cases linked to the freedom of expression of two academic staff members have not resulted
in extensive debates about possible threats to freedom of expression for academics in Bulgarian
higher education institutions. The case of Mirchev led to the adoption of a declaration by Sofia
University and highlighted some of the challenges of setting the boundaries of academic freedom.
Osikovskywas reinstated a week after his initial dismissal pending the presentation of evidence of
Borisov’s intent of pre-election campaigning by Osikovski (Stoyanov, 2021).

Academicfreedom: conditions

TheBulgarian government hasin recent yearsintroduced measuresaimed at increasing the quality
of higher education and research. These include the introduction in 2018 of a set of scientometric
requirementsfor the accreditation of a number of academic staff positions (Academic Development
Act, 2022). The requirements come in the form of numeric indicators indicating the minimum
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number of publications, patents, citations, and scientific, creative, or athleticachievements required
for the respective positions of Doctor, Doctor of Science, Chief Assistant, Reader, and Professor
(Implementation of the Development of Academic Staff Act, 2019, p. 22). Another proposed
measure concerns the 2022 plans for a merger of a number of technical universities in order to
address issues of fragmentation, low statusand ranking both nationally and in a wider EU context,
and low enrolment numbers (Georgieva, 2022a). These measures can be considered as part of a
broad higher education reform, a reform thathas beenthe topic of much discussion due totensions
arising from the possibleimpact on institutional autonomyand academic freedom.

The Council of Rectors has, for example, criticised the government plans to allocate BGN 20 million
to subsidise an increase in minimum wage for university teachers, provided new and current
academicstaff re-accredit themselvesaccording tothe new scientometric requirements (Georgieva,
2022b). The head of the Council of Rectors has pointed out that the increase in salaries could
bankrupt certain universities and that the new funding package would be insufficient to cover the
increase in institutional expenditures to be expected. The concern was that compliance with the
measures tied to the funding would lead to the forced merging of universities that are not able to
re-accredit existing staff in order to secure funds in an already underfunded system (Georgieva,
2022b). The head of the Council of Rectors has characterised this as a “loophole” to bypass
institutionalautonomyin order to push through political solutions (Traikov, 2022a).

Therearealso questionsas to how the governmentwould be able to enforce astandardised national
accreditation systemwithout violating the legal foundations for institutional autonomy, particularly
as currently the assessment and certification of academic staff is being determined by HEls
(Georgieva, 2022c). The processes of re-accreditation of academic staff and assessment of HEls
pending potential mergers and downgrades in status both involve a similar kind of state
intervention. While the academic community has been critical of the process, it does recognise the
issues addressed by the reforms. A common request is a desire for more time for elaborate
discussions involving the general assemblies and student councils of the institutions in order to
enact a reform that can benefit the large variety of institutions by increasing funding as well as
quality without infringing uponinstitutionalautonomy or academic freedom.

Thereform processes have been postponed, and the conditionstied to the BGN 20 million funding
package were removed due to legal contradictions with the constitutionand the Higher Education
Act (Gerogieva, 2022d). The discussions between the Council of Rectors and the Minister of
Education are still ongoing, and the Council appears cooperative in implementing suggested
changes as long as institutional autonomyis keptintact (Georgieva, 2022).

3.5.4. Conclusion

The cases of academic staff dismissals relatedto academic freedom of expression never developed
into broader debates about academic freedom going beyond the timeframe of the events, but are
indicative of the still rather weakly institutionalised practices of academic freedom in Bulgarian
higher education.

The measures proposed by the government for strengthened the quality of higher education and
research were viewed by the academic community as too hastened, exclusionary, and inadequate
to achieveits purported goals. The proposals put forth by the responsible minister would necessarily
involve temporary or permanent amendmentsto existinglaw related toinstitutional autonomy and
academicfreedom on variousfronts pertaining toself-assessment, self-governance, andfreedom of
research. In this, the council of Rectors playsan importantrole in acting asthe voice of the academic
community, in this case stating the importance of the need to guard academic freedom and
institutional autonomy effectively.
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3.5.5. Academic Freedom dimensions (summary)

In table 3, a summary is presented of the main findings of the state of play in Bulgaria of the
identified key dimensions of academicfreedom.

Table 3: Summary of academic freedom findings: Bulgaria

Academic Freedom

Dimensions

a. Central dimensions
(‘triptych’)

1. Freedom to research

2. Freedom to teach, and
freedom to study

3. Freedom of academic
expression

b. Conditions for
academic freedom

4. Institutional autonomy

5. Self-governance

6. Academic labour
conditions

7. Financial conditions
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3.6. Croatia

3.6.1. Introduction

This country report on academic freedom in Croatia is written as part of a study initiated by the
European Parliament (EP) on the defacto state of play of academic freedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

3.6.2. Country scores for Croatia on academic freedom and institutional
autonomy

In this section, the country scores for Croatia in the Academic Freedom index, the Freedom House
2022 Global Freedom Index, and the EUA Autonomy Scorecard are presented. The underlying
datasets were briefly introduced in section 3.2 of this chapter.®

Academicfreedom scores

31. Country score Croatia in Academic Freedom index (AFi):
32.2011:0.90

33. 2020: 0.88

34, 2021:0.87 (Rank 22 among EU Member States)

The AFi score for Croatia is positive, but among the lowest scores of all EU Member States.
Nonetheless, Croatia has Status A in the AFi.

35 For a detailed discussion of these datasets, their methodologiesand the indicators used, see chapter 6 of the report by
GergelyKovéts and Zoltan Rénay produced in 2023 for the European Parliament’s STOA Panel entitled"How academic
freedom is monitored? Overview of methods and procedures”.
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35. Country score Croatia on Academic Freedom in Freedom House ‘Freedom in the
World 2022/Global Freedom Scores’:3/4.

Explanation: “While there are generally no overt restrictions on speech in classrooms, critics
continue to allege inappropriate political interference at all levels of education”
(https://freedomhouse.org/country/croatia/freedom-world/2022).

36. Country scorefor Croatia in Beiter et al. (2016, p. 328): assessment of legal protection
of the right to academic freedom in the EU Member States: 69 C (average for EU
Member States: 52.79 D).

The scores for Croatia in the two global academic freedom indexes suggest that while Croatia is a
country with a relatively positive de jure and de facto state of play of academic freedom, there will
very likely be worries in the academic community about the current developments of academic
freedom. At the same time, the scores in the EU oriented study by Beiter et al. (2016) suggest that
thelegal protection of academic freedomin Croatia isamongthe strongestin the EU.

Institutional autonomy scores

37. Country scores EUA Autonomy Scorecard: Croatiaclusterscore: 12/ autonomy scores:
52.25%.

38. Country score Croatia in Beiter et al. (2016, p. 312): Protection of Institutional
Autonomy in Higher Education Legislation: 65 (13), with average for EU Member
States:46.29(9.26).

The EUA autonomy scorecard scores for Croatia suggest that the overall level of institutional
autonomy in Croatia is amongst the lowest in Europe (see Annex 1). A more detailed look at the
scores (Pruvot & Estermann 2017) reveals that Croatia is the lowest scoring country for staffing
autonomy, while scoring medium high for organisationalautonomy, and mediumlow for financial
and academicautonomy. On the other hand, in the study by Beiter et al. (2016) Croatia is ranked at
the third place of all EU Member States, suggesting a comparatively strong state of the legal
protection of institutionalautonomyin Croatia.

Given that most of the scores are based on expert opinions and interpretations, the lack of
consistency in the scores could indicate that thereis a lack of consensus among the experts on the
state of play of academicfreedom and institutional autonomyin the country.

3.6.3. Academic Freedom:Findings for Croatia

Academic freedom: Legal and institutional provisions

The Croatian constitution’s Article 67 makes provisions for academic freedom, university autonomy
and self-governance (The Constitution of the Republic of Croatia, 2014), which are elaborated into
basic principles, such as the autonomy to determine internal self-organisation, establish study
programmes, manage finances, and engage in international cooperation (see: Act on Scientific
Activity and Higher Education (2013, p. Article 4 (5)) and Article 4 in the new Law on Higher
Education)

The way in which these principles were addressed in recentdebates surrounding the proposed new
Act on Higher Education and Science suggests that there were some worries in the academic
community in Croatia that the upholding of these basic principles is threatened by the reform. A
large portion of the debates have been concerned with the resulting balance between self-
governance and institutional autonomy in operational matters, and government oversight and
control, and institutional accountability. While the need for a higher education reform is generally
acknowledged, the specific issues addressed in debates and public statements suggest that the
proposed reform of the higher education Act is in the eyes of some stakeholders focusing especially
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on enhancing political control, making university governance more executive and less democratic
and requiring more strict accountability practices. At the same time, there seems to be a lack of
agreementin the debates on the problem analysis with respectto higher education governance in
the country. Numerous stakeholders have pointed to the need for stricter accountability practices
for public universities as aresult ofthe various cases of misuse by universities of the principles of
self-governance and autonomy.

Academicfreedom receives some recognition amongthe universities’ mission statements, statutes,
and code of ethics. One example is thestatute of the University of Zagreb, which identifies academic
freedom as “freedom of scientific and artistic research and creation, teaching, cooperation and
association of each member” of the academic community (University of Zagreb, The Statute of the
University of Zagreb, 2005, pp. Art.6 (1), (3)). The University of Zadar goes further in elaborating on
institutional autonomy and academic self-government understood as covering study regulations
and enrolment, election of rector and academic staff, researchand teaching activities, and finandal
autonomy (University of Zadar, 2015).

The Croatian case clearly shows the complexity of the situationin a number of the new EU Member
States in CEE. In the democratisation of the political order of these countries the reform of higher
education and science was in most cases notprioritised.Only in recent years,amongst otherthings,
as a consequence of the national universities struggling to be successfulin the competition for EU
funding and for international students, have most CEE countriesintroduced HE governance reforms.
HE and science reforms have also been demanded in the framework of the EU Covid-19 recovery
plan (NextGenerationEU). Finding an effective balance between the need for modernising and
reforming HE governance, and protecting and strengthening traditional values, such as academic
freedom, is a challenge for most governments and the various groups making up the academic
community.

Academic freedom: Various interpretations of the proposed new Higher Education and
Science Act

As indicated, the Minister of Science and Education has pushed for a change in the higher education
and science legislation in Croatia. The background for the proposed new Act relates to numerous
issues that have been identified and discussed publicly, including financial mismanagement,
widespread academic misconduct, and corrupt practices among the universities. Some examples
include:

39. A celebrated professor being forced into retirement following her criticism of the
leadership of the University of Zagreb at a sessionwith the Parliamentary Committee
for Education (Krsul, 2021),

40. The spending of HRK 700,000 by the Student Union of the University of Zagreb on
luxury items (Krsul, 2021),

41. A high number of study programmes enrolling none or very few students while
paying the salaries of a disproportionately high number of teachers (Krsul, 2022) and,

42. Various politicians being accused of plagiarism (Matijani¢, 2021). One of them was
criticised for misusing his position as Minister of Science and Education, in the sense
that while himself being accused of plagiarism, he proposed a law that would take a
more lenient approach towards people found guilty of plagiarism (Milekic, 2021).

The reform of the Higher Education and Science Act aims to increase transparency and
accountability on part of the universities to create a stronger basis for oversight, particularly in
matter of public spending. Some of the proposed changes include theintroduction of a university
council at each institution comprised of academic and external representatives, programme
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contracts between institutions and the governmentas the basis for publicfunding, and changesin
how rectors and deans are elected and suspended (Krsul, 2022).

The changes are set to come after 20 years since the introduction of the current Act. The need for
reform is recognised by both politicians as well as the academic community, with an active and
ongoing debate concerning the balance between institutional autonomy and accountability in
spending of public funds (Kovacevi¢, Fuchsov zakon na prvom je ¢itanju u Saboru: Ovo su 4 stvari
koje o tometrebate znati[The Fuchs lawis onits first reading in Parliament: These are 4 things you
need to knowaboutit], 2022).

All public universities have contributed to the debate and expressed some concerns for autonomy,
the University of Zagreb has been particularlyfrankin its criticisms, rejecting the draft proposal and
refusing to communicate with the ministry (Kovacevi¢, 2022). While the University of Zagreb has
attracted a great deal of attention in discussions, both from the media and the minister himself
(Krsul, 2022), other stakeholdershave supported the need forreform. Some organisations, including
staff unions, have praised the reform proposal for introducing programme contracts as a
transparent and fair way of financing, abolishing a “double election” system, which combines
unstandardised scientific titles with academic job positions, introducing better definitions of
institutionalautonomy, and stricter, moreimmediate, accreditation criteria (Kovacevi¢, 2022).

However, it has also been argued that the reform proposal did not outline the processand terms of
negotiation of the programme contracts, and the penalties for not signing a contract with the
governmentare deemed very high, posing arisk to labour rights and the salaries of academic staff.
Members of parliament have expressed concerns for the composition of the university council
leading it to become susceptible to political influence (Kovacevi¢, 2022). They also called for greater
specification of funding arrangementsthrough the programme contracts, allthe way down to the
level ofindividual study programmes. The proposal does not introduce a national body overseeing
ethics in scientific research, which was criticised by parliament. The latter has been brought up by
individual academics, with both politicians and academics recognising the need for oversight on
ethics in academia due to plagiarism, nepotism, and interest networks being prevalentin Croatia
(Kovacevi¢, 2022).

The student bodiesin Croatia have alsoexpressed worries aboutthe possible impact of the proposal
reform of the Higher Education Act on the position of students in university governance.In a
statement published March 2022 jointly by the Croatian Students’ Council (CSC) and the European
Students’ Union (ESU), itis argued that the proposed reform will disallow students to participate in
higher education governance. This is seen as a major breach with on the one hand the Croatian
recovery and resilience plan 2021 - 2026, the National Development Strategy 2030, and the current
Law regulating studentrights, and on the other hand overall EU and EHEA policies and principles.
According to the Statement, the proposed reform willremove student-voting rightsat the university
senate and faculty level; and exclude students from the main governance body the university
councils. As argued in the Statement, “Current HE developmentsin Croatia are concerning, students’
voices must be heard and academic freedom followed by democratic values must be upheld in
order to provide quality Higher Education systems as well as to allow room for enhancements.”
(Croatian Students’ Council 2022).

The new Higher Education and Science Act

The new Law on Higher Education and Science wasadopted 12 October 2022. A number of themore
controversial proposalsfrom thedraft Law have been amended or removedfrom the adopted Law,
such as the proposals for weakening the positions of students in university governance. For
example, the new Law stipulates that students should make up 10% of the Faculty Council and
Senate, they have theright of suspensive veto, andthe only matter wherethey do not participate in
votingis the process of electing teachers and associates to positions. Nonetheless, it is still too early
to present a definite interpretation of the (expected) impact of the new Act on academicfreedom.

42



State of play of academic freedomin the EU Member States

3.6.4. Conclusion

The Higher Education and Science Act in force until recently in Croatia was regarded to be outdated
as recognised by most participants in discussions of the proposal to reform the Act. It has been
argued, for example, that the public trust in universities is low due to several scandals.
Consequently, greater external supervision on the management of universities was welcomed as
long as it would not introduce instruments of political control (Martinovi¢, 2022).

Atthesametime, university leadership, academics and studentunions have criticised certain parts
of the proposed reform of the Act. The criticism concerns, forexample, thefeared enhanced political
controlover highereducationinstitutions’ internal affairs, the strong performance orientationin the
new funding arrangements, and the discontinuation of the formal role of students in university
governance. Given the ‘moderate’ nature of the new Act adopted October 2022, it seems that the
dialogue between the ministerand ministry, parliament and the academic community, has resulted
in a new Act that might be acceptable to most if not all parties involved. At the same time, the
ultimate impact of the new Act on academic freedom and institutional autonomy in practice, and
an the extent to which the Act will contribute to actually reforming the major weaknesses of the
governance practicesof Croatian higher education and science remains to be seen.

3.6.5. Academic Freedom dimensions (summary)

Intable 4,a summary is presented of the main findings of the state of playin Croatia of the identified
key dimensions of academicfreedom.

Table 4: Summary of academic freedom findings: Croatia

Academic Freedom

Dimensions

a. Central dimensions

(‘triptych’)

1. Freedom to research Worries that the proposed reform of the national Law on Higher Education and Science
would have a negative impact on the freedom of the academic staff of universities to

2. Freedom to teach and develop and follow their own research and teaching agendas. Whether this will be the

freedom to study case with the version of the Law adopted by Parliament remains to be seen.

Worries about the possible impact of strengthened political intervention in the internal
affairs of higher education institutions on the freedom of academics and students to
express themselves within their institution and the wider academic community on
academic and governance matters. Worries about the possible impact of strengthened
political control over the higher education system and institutions on the freedom of
academics and students to express themselves, within their area of academic expertise,
within and outside their institutions on political, social and cultural matters

3. Academic freedom of
expression

b. Conditions for
academic freedom

The legislative proposal to reform the national Law on Higher Education and Science was
argued to strengthen government control over the internal affairs of the higher
education institutions resulting in a significant decrease of the level of institutional

4. Institutional autonomy  autonomy as promoted by the constitution. However, the version of the Law that was
adopted by Parliament (Oct. 2022) had removed or adapted most of those proposed
changes that were deemed as threatening to institutional autonomy by the academic
community.
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The version of the Law that was adopted by Parliament (Oct 2022) includesa number of
provisions to uphold or enhance self-governance, both for staff and students. The
implementation of the Law will in due time show whether these intentions will be
realised.

5. Self-governance

Worries about the relative vulnerability of academic labour conditions, and the apparent
lack of sufficient protection of tenured and temporary staff who are critical of their
institutional leadership.

6. Academic labour
conditions

There are publicly expressed worries about the already low level of basic public funding
for higher education and research, and the announcement of a further reduction of the

7. Financial conditions basic funding level in the proposed new Law. The public funding level of higher
education and science in the country is argued to have a negative effect on academic
freedom and cause brain drain.
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3.7. Cyprus

3.7.1. Introduction

This country report on academic freedom in Cyprus is written as part of a study initiated by the
European Parliament (EP) on the defacto state of play of academic freedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

3.7.2. Country scores for Cyprus on academic freedom and institutional
autonomy

In this section, the country scores for Cyprus in the Academic Freedom index (AFi), the Freedom
House 2022 Global Freedom Index, and the Breiter et al. study (2016) on the legal protection of
academic freedom in the EU Member States*® are presented. Cyprus is not included in the EUA
Autonomy Scorecard.

What these scores meanand to what extent they reflect the actual developments in Cypriot higher
education is an open question. Theremainder of the chapter will therefore presentan overview of
the current discussions with respect to academic freedomin Cyprus.

Academic freedom scores
43. Country score Cyprusin Academic Freedomindex (AFi):

44, 2011:0.95
45. 2020: 0.96
46. 2021: 0.93 (Rank 15among the EU Member States)

The AFi score for Cyprus is stable and represents a medium-level position among all EU Member
States. It suggeststhat Cyprus is a country withoutinfringements or violations of academic freedom.

47. Country score Cyprus on Academic Freedom in Freedom House ‘Freedom in the
World 2022/Global Freedom Scores’:3/4.

36 For a briefintroduction of these data sets, and their indicators and methodologies, see section 3.2 of this study. For a
detailed discussion, see chapter 6 of the report by Gergely Kovédts and Zoltan Rénay produced in 2022 for the
European Parliament’s STOA Panel entitled "How academic freedom is monitored? Overview of methods and
procedures assessing academic freedom”.
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Explanation: “Academicfreedomis respected in Cyprus.”*
(https://freedomhouse.org/country/cyprus/freedom-world/2022).

48. Country score for Cyprusin Beiter et al. (2016, p. 328): assessment of legal protection
of the right to academic freedom in the EU Member States: 53 D (average for EU
Member States: 52.79 D)

The scores of Cyprus in the global AFisuggests that the legal protection of academic freedomin the
country is strong, and the de facto situation comparatively positive. At the same time, the global
Freedom House score, and the scores in the EU-oriented Beiter et al. study suggest that the legal
protection of academicfreedom in Cyprusis slightly above the EU average.

Institutional autonomy score

49. Country scoresEUA Autonomy Scorecard: Cyprus notincluded in the EUA scorecard

50. Country score Cyprus in Beiter et al. (2016, p. 312): Protection of Institutional
Autonomyin Higher Education Legislation: 40 (8), with average for EU Member States:
46.29 (9.26).

The protection of institutional autonomy in the HE legislation of Cyprus is suggested by Beiteret al.
(2016) to be slightly weaker than in most other EU Member States.

3.7.3. Academic Freedom: Findings for Cyprus

Academic freedom: Legislative and institutional foundation

According to the study byBeiteret al (2016, p. 304), Cyprus belongstothe group of countries among
the EU Member States that merely refer to the principle of academic freedom in their higher
education legislation. This general reference to academic freedom can also be observed in the
universities’ mission statements. The University of Cyprus, for example, being the first public
university of the country (established in 1989), refers only indirectly to academic freedom in its
institutional mission, and strategic plan 2021-2025 (University of Cyprus, 2022). The strategic plan
mentions, for example, freedom asone of the university’s values withoutelaborating what the value
of freedom stands for. In addition, threats to academic freedom are not mentioned in the threats
part of the SWOT analysis underlyingthe plan. The University of Nicosia, a private university and the
country’s largest, does presentan explicit academic freedom statementon its website. Interestingly,
the statement contains some restrictions to academic freedom, e.g. faculty members of the
University are entitled to full freedom in research and in the publication of the results, however,
sponsored research or research for financial return will be based upon an understanding with the
authorities of the institution. In addition, faculty members are entitled to freedomin the classroom
to discuss their subjects, but should notintroduce controversial material which has no relation to
the subject (University of Nicosia, 2022). Both universities emphasise in their mission statements
their ambition to contribute to the development of Cyprus, but they do not link this ambition to
academic freedom. In addition, the universities do not mention their role in strengthening
democratic principles and institutions.

A consequence of this partial compliance to academic freedom in the national HE legislation and
theinstitutional missions, strategies and regulationsappears tobe that the academic community in
Cyprus lacks a clear and consistent legal and institutional frame of reference with respect to
academicfreedom.

37 The Freedom House score refersto the education system as a whole. The score for Cyprus of 3 points (of a maximum of
4) for academic freedom despite the assessment that “Academic freedom is respected in Cyprus”, is a consequence
of  what is  judged to be political  indoctration at the state schools (see:
https://freedomhouse.org/country/cyprus/freedom-world/2022).
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Academicfreedom: Central dimensions

Overall. the freedom of academic staff to follow their own teaching and research agenda is
respected in Cyprus.In this, it has been stated that sinceits establishmentin 1989 the University of
Cyprus has emerged as an important public institution for promoting and guarding academic
freedom. The university'smostimportantachievement is claimed to be the “freedom of expression
andthe plurality of ideas that prevails within its ranks” (Panayiotides, 2021). From that perspective
it is important that the academic freedom practices as developed at the University of Cyprus and
the other public and private HE institutions in the country are respected in society, despite the
absence of appropriate legislation to protect academic freedom.

Academicfreedom: Conditions

Institutional autonomy and self-governance

Worries have been raised about the criticisms of religious leaders and politicians on university
leadership and governance bodies (Panayiotides, 2021) in matters that are generally considered
throughout the European Union to fallunder the university governance responsibility. With respect
to institutional autonomy the national higher education legislation allows the government to
interfere in a number of areas in ways that potentially restrict institutional autonomy of public
universities and colleges. This concerns for example the internal organisational structure of HE
institutions, including the establishment of faculties, and the public funding mechanism of higher
education, which operates through negations based oninstitutional budgetestimates, instead of a
lump sum grant. Also involvement of academic staff and students in institutional governance is
affected by this.

Academiclabour conditions

The University of Cyprus has in some occasions been unduely criticised by public authorities and
politicians for using its institutional autonomyin personnel and financial matters. Forexample, in a
meetingin 2021 of the parliamentary House ethics committee the University was heavily criticised
for violating a constitutional article by allowing a professor who was recently elected as an MEP to
continue in his position at the University, albeit without university remuneration and academic
obligations, during his timein the EP. While the University’s Senate had concluded this this case did
not representa violation of the constitutionor a conflict of interest, the House ethics committee and
State Audit agency disagreed and accused the university of having no respect for the country’s
constitution or laws (Panayiotides, 2021). This case can be regarded as aniillustration of the need to
strengthen institutionalautonomyin Cyprus, and enhance the room to manoeuvre for the (public)
universities and colleges in their internal affairs.

Financial conditions

There is some level of concern about the relatively low level of public R&D funding in the country
(European Commission, 2022). In addition, thereis a growing pressure from the political system on
public higher education institutions to become more market-oriented and business-like. In this it
looks like part of the political system would like to enhance the competition between public and
private higher education institutions. This has, amongst other things, come to the fore in the
parliamentary debates about the introduction of English language undergraduate study
programmesat state universities (Theodoulou, 2022).

3.7.4. Conclusion

The higher education system of Cyprus is relatively young, as illustrated by the establishment in
1989 of the public University of Cyprus and the establishment of the private University of Nicosia in
1980. Therefore, the development of the dejure and de facto state of play of academic freedom and
institutionalautonomy in Cyprus is very much linked to the development of these two universities
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in Cyprus. While overall the academic freedom and institutional autonomy are well respected,
recent developments and debates reflect the relative vulnerability of both in the practice of the
Cyprian higher education system. This has to do with the relative general references to academic
freedom and the relatively weak protection of institutional autonomy in the HE legislation. The latter
implies that the public universities in the country are more exposed to external interventions,
especially from politics and religious leaders, than universities in most other HE systems in the EU.
Recent pressures from the political system on the public universities to become more market-
oriented might have a negative effect on academic freedom in the current legislative situation, in
the sense that it might make Cyprian universities potentially more vulnerable than acceptable for
the impact of external forces. For example, the Memorandum of Understanding agreement for
cooperation in higher education and scientific research between Cyprus and China (signed May
2022) could lead to politically preferred types of partnerships between Cyprian universities and
Chinese partner institutions (Ktisti, 2022), which potentially could have a negative impact on
academicfreedom at the Cyprian institutions.

Taking these considerationsintoaccount, in the Cyprian case there are many convincingarguments
toindicating that an adaptation of the HE legislation is needed that would strengthen the guarding
of academicfreedom and enhance the institutional autonomy of especially the public universities.

3.7.5. Academic Freedom dimensions (summary)

Intable 5,a summaryis presented of the main findings of the state of play in Cyprus of theidentified
key dimensions of academicfreedom.

Table 5: Summary of academic freedom findings: Cyprus

Academic Freedom

Dimensions

a. Central dimensions

(‘triptych’)

1. Freedom to research

2. Freedom to teach and No infringements or violations identified.
freedom to study

No infringements or violations identified, even though some worries are expressed about

3. Freedom of expression . L e . } L
political or religious criticisms on university governance decisions

b. Conditions for
academic freedom

While institutional autonomy is in general respected in Cyprus, in several areas the HE
legislation limits institutional autonomy (of the public HE institutions) and allows the
government to interfere in the internal affairs of the universities. This concerns, for
example, the internal organisation of the institutions and the earmarked nature of the
public funding mechanism.

4. Institutional autonomy

The principle of self-governance is in general respected at the (public) universities.
Nonetheless, there are some worries about the impact of political and religious

5. Self-governance . . . .
9 interference with the universities on self-governance.

Worries about political interference unduely reducing the institutional autonomy for

6. Academic labour L o .
determining the labour conditions of academic staff.

conditions

Worries about the relatively low level of public R&D funding, and the political pressures
7. Financial conditions on the public universitiesand collegesto become more competitive, market orientedand
run like businesses.
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3.8. Czech Repubilic

3.8.1. Introduction

This country report on academic freedom in Croatia is written as part of a study initiated by the
European Parliament (EP) on the defacto state of play of academic freedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

3.8.2. Country scores for the Czech Republic on academic freedom and

institutional autonomy
In this section, the country scoresfor the Czech Republicin the Academic Freedom index (AFi), the
Freedom House 2022 Global Freedom Index, and the Breiter et al. study (2016) on the legal
protection of academic freedom in the EU Member States, are presented.* The Czech Republic is
notincludedin the EUA Autonomy Scorecard.
Academic freedom scores

51. Country score the Czech Republicin Academic Freedomindex (AFi):

52.2011:0.95
53. 2020: 0.94
54. 2021:0.94 (Rank 13among EU Member States)

The AFi score for the Czech Republicis stable and among the medium-high level scores of all EU
Member States. It suggeststhatthe Czech Republicis a country withoutinfringements or violations
of academicfreedom.

55. Country score Czech Republicon Academic Freedom in Freedom House ‘Freedom in
the World 2022/Global Freedom Scores’:4/4.

Explanation: “Academic freedom is respected. Ceremonial presidential approval is required for
academic positions.” (https://freedomhouse.org/country/czech-republic/freedom-world/2022).

56. Country score for Czech Republic in Beiter et al. (2016, p. 328): assessment of legal
protection of theright to academic freedomin the EU Member States:51,5 D (average
for EU Member States: 52.79 D).

The scores of the Czech Republicin the two global academic freedomindexes suggest that the legal
protection of academic freedom in the country is strong, and the de facto situation comparatively
positive. At the same time, the scoresin the EU oriented study by Beiter et al. suggestthatthe legal
protection of academic freedom in the Czech Republic is slightly below the average for the EU
Member States.

Institutional autonomy score

57. Country scores EUA Autonomy Scorecard: Czech Republic not included in the EUA
scorecard.

38 For a briefintroduction of these data sets, and their indicators and methodologies, see section 3.2 of this study. For a
detailed discussion, see chapter 6 of the report by Gergely Kovédts and Zoltan Rénay produced in 2023 for the
European Parliament’s STOA Panel entitled "How academic freedom is monitored? Overview of methods and
procedures”.
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58. Country score Czech Republicin Beiter et al. (2016, p. 312): Protection of Institutional
Autonomyin Higher Education Legislation: 40 (8), with average for EU Member States
46.29 (9.26).

The Beiter et al. study (2016) suggests that the protection of institutional autonomy in the HE
legislation of the Czech Republicis slightly weakerthanthe average score forthe EU Member States.

3.8.3. Academic Freedom:Findings for Czech Republic

Academic freedom: Legislative and institutional foundations

The Czech Republic has legal protections for various aspects of academic freedom (The Higher
Education Act,2017). Section 4 of the Higher Education Act provides legal guaranteesfor academic
freedom in research, teaching, learning, and choice of study. Section 6 covers some of the conditions
foracademicfreedom,such as institutional autonomy in the areas of internal organisation, decisions
concerning enrolment and study programmes, various employment concerns, and financial
management. Academicfreedomis also addressedin governance documents of the country’s HE.
The promotion and protection of academic freedom, self-governance, autonomy, and freedom of
research and teaching are included in the constitution of Charles University (Charles University,
2016), the statutes of Masaryk University (Masaryk University, 2022), and the mission statement of
Palacky University Olomouc (Palacky University Olomouc, 2021). This indicates a broad awareness
of multiple aspects of academic freedom amonguniversities. Interestingly, some documents further
specify that institutions are autonomous “from power and political structures” (Charles University,
2016) and “vis-a-vis the state” (Masaryk University, 2016). Charles University’s strategic plan 2021-
2025 confirms the university's commitment to defend the principles of self-governance, including
the involvement of students (Charles University, 2022a). The University has also been engaged in
international networksin the defence of academic freedomanduniversity autonomy, most recently
with a renewal of the Prague Declaration reiterating the importance of these principles (Prague
Declaration I, 2021).

Academicfreedom: central dimensions and conditions

Role of the President and academic freedom

Overall, the de facto situation with respect to the central dimensions of academic freedom is in
general positive in the Czech Republic. Nonetheless, like in other European Union Member States
there are worries about the way in which the changes in the conditions under which academic
freedom is exercised might affect academic freedom negatively. An example concerns the role of
the President of the Czech Republic in the appointment of rectors and professors, which has been
interpreted in the FreedomHouseindexas a ceremonial approvalrole. In this, university rectorsare
appointed by the president following a proposal made by the academic senate of a university (The
Higher Education Act, 2017, p. Section 10). The proposal is submitted through the Minister of
Education, Youth and Sports, but the power of appointment formally lies with the president. The
appointment of professors goes through a similar processbased onrecommendations made by the
scientificboard of a university and sentto the president through the ministry (p. Section 73).

While traditionally this role has indeed been ceremonial, there has been concern and controversy
about the president’s role during the presidency of Milos Zeman. As argued by the then rector of
Charles University, Professor Tomas Zima, the role of presidents in approving professors has never
caused serious issues until Mr.Zemanbecame president (Matthews,2019). Charles University has in
the period 2015-2019 filed a number of lawsuits againstMr. Zeman as the president of the republic
over the denial of professorship of two academics in 2015 (Matthews, 2019). It was claimed that the
president had interpretedthe lawin a way that allows for the blocking of proposed professorships
on grounds other than procedural error (Charles University, 2018). One of the academics, historian
and former director of the Prague National Gallery Jifi Fajt, was a known critic of the president, and
has argued that the denial of the position was politically motivated (Fajt, 2019). The Prague
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Municipal Court had in its ruling argued thatthe decision of non-appointment “would impermissibly
interfere with the autonomy of universities and the constitutionally guaranteed freedom of
scientific research and artistic creation" (Charles University, 2018). In 2019, Charles University filed
an additional two lawsuits against the president, characterising the ongoing dispute as a “violation
of therules of academicfreedom” (Charles University, 2019). Nonetheless, the president’s decision
has remained unchanged during his presidency, with his office citing “substantial legal and moral
reasons” for the rejections (Matthews, 2019).

Academic freedom and foreign influence

Oneissuethat can be regarded topotentially affect academic freedom indirectly is the worry about
foreign influence in the Czech academic system. For example, the Ministry of Education fined six
foreign ‘universities’ or their branches for offering education in the Czech Republic without
obtaining the required permission (University World News, 2019a). Another example concern the
closure in 2019 of the Czech-Chinese Centre at Charles University on the orders of the university’s
rector because of concerns that the Chinese government was using the centre to enhance its
influence in the Czech academic community (University World News, 2019b).

Financial conditions

Theregularincreases of the public (and private)investmentsin researchin the Czech Republic have
contributed to the country currently being close to the EU averagein R&D expendituresin the public
sector, which indicates a significantly higher level of public R&D spending than most of the other
EU13 countries (European Commission,2022). It can be assumed that this implies that the finandal
conditions underwhich academic staff in the Czech Republic operate are more positive than in most
other EU13 countries. While theimpact of this on, e.g. the level of brain drain and attractiveness of
the Czech higher education and science system for international scholars, remains to be seen, a
possibleindicator for the relative strength of the Czech system is that Czechia is among the CEE EU
Member States that hosts mostERC grantfunded projectsawarded in the Horizon 2020 programme
period.*

There have been some worries about signals leading political parties have given concerning the
expected contributions of highereducation to the economic developmentofthe country. E.g. after
the 2017 elections it was indicated by some academics that the anti-establishment party winning
the elections, ANO, might push for a stronger market-orientationof the country’s highereducation
institutions. This was expected to concentrate the academic responsibilities of the institutions on
the needs of the economy and the labour market, thereby limiting the freedom of academics to
follow their research and teaching agendas. In ANO’s political programme it was indicated that it
wanted to increase the stability of university funding so that institutions could supply “qualified
experts in line with strategic decisions of the state.” It also wanted more “practical experience” in
university education, as well as a system of “quality evaluation” to make sure that graduates meet
“labor market needs” (Matthews, 2017). In practice, however, higher educationhas not been one of
the central policy areas for the ANO led governments, and the expectations about a strong
governmental push for greater market orientation of universities has notbeen materialised yet.

3.8.4. Conclusion

The Czech Republic’s higher education laws provide a rather solid foundation for promoting and
guarding academic freedom, and overall, there are very few discussions and publicly expressed
worries about academicfreedomin the country. Atthe same time, the controversiesabout the way

39 See Cordis databasis:
https://cordis.europa.eu/search?g=contenttype%3D%27project%27%20AND%20(programme%2Fcode%3D%27H2
020-EU.1.1.%27)&p=1&num=10&srt=contentUpdateDate:decreasing
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in which president Zeman interpreted his in essence ceremonial role in higher education staff
appointments show that there might be a need to reform the current higher education legislation
in order to create a clearer and more transparent of governance responsibilities between the public
authorities and the higher education institutions. This can be expected to contribute to a further
strengthening of the de facto state of play of academic freedom in the country.

3.8.5. Academic Freedom dimensions (summary)

In table 6, a summaryis presented of the main findings of the state of play in Czech Republic of the
identified key dimensions of academic freedom.

Table 6: Summary of academic freedom findings: the Czech Republic

Academic Freedom

Dimensions

a. Central dimensions
(‘triptych’)

1. Freedom to research

2, Freedom to teach, and No infringements or violations

freedom to study

3. Freedom of academic . . . . o

. No structural infringements or violations, but worries about individual cases
expression

b. Conditions for
academic freedom

The HE legislation provides a rather solid foundation for institutional autonomy, which in
general has been respected by the Czech political system. At the same time, the
legislationcan be made more consistent and transparent in order to preventunnecessary
controversiesaround institutional autonomy interventions by the political system.

4. Institutional autonomy

The country’s universities are committed to respect and if necessary defend self-

L SR G governance, including the involvement of students.

6. Academic labour Worries about the potential of the President to use his/her ceremonial role in professorial
conditions appointments ina way that might affect academic freedom negatively.

Relative high level of publicinvestments in higher education and research has a positive
7. Financial conditions effect on the financial conditions of the academic staff of universities and colleges
compared to most of the other EU13 countries
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3.9. Denmark

3.9.1. Introduction

This country report on academic freedom in Denmark is written as part of a study initiated by the
European Parliament (EP) on the defacto state of play of academic freedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

3.9.2. Country scores for Denmark on academic freedom and institutional
autonomy

In this section, the country scores forDenmark in the Academic Freedom index, the Freedom House
2022 Global Freedom Index, and the EUA Autonomy Scorecard are presented. The underlying
datasets wereintroduced in section 3.2 of this report.*

Academicfreedom scores

59. Country score Denmark Academic Freedom Index (Afi):
60. 2011: 0.95

61. 2020: 0.91

62. 2021: 0.91 (Rank 19among EU Member States)

The AFi score for Denmark is positive, and among the medium-low level scores of all EU Member
States.

63. Country score Denmark on Academic freedom in Freedom House ‘Freedom in the
World 2022/Global Freedom Scores’:4/4.

Explanation: “Academicfreedomis generally respected.”
(https://freedomhouse.org/country/denmark/freedom-world/2022).

64. Country score for Denmark in Beiter et al. (2016, p. 328): assessment of legal
protection of therightto academic freedomin the EU Member States:38,5 F (average
for EU Member States: 52.79D)

The scores of Denmark in the two global academic freedom indexes suggest that the legal
protection of academic freedom in the country is relatively strong, and the de facto situation
comparatively positive.At the same time, the AFiindex positions Denmark below the average of the
EU members states,which is in line with the EU oriented study by Beiteret al. (2016), which suggests
thatthelegal protection of academicfreedomin Denmark is below the average for the EU Member
States (rank 26, see Annex3).

Institutional autonomy scores

65. Country scores EUA Autonomy Scorecard: Denmark cluster score: 6 / autonomy
scores: 81%.

4% For a detailed discussion of these datasets, their methodologiesand the indicators used, see chapter 6 of the report by
Gergely Kovéts and Zoltan Rénay, produced in 2023 for the European Parliament’s STOA Panel entitled "How
academic freedom is monitored? Overview of methods and procedures”.
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66. Country score Denmark in Beiter et al. (2016, p. 312): Protection of Institutional
Autonomyin Higher Education Legislation: 45 (9), with average for EU Member States:
46.29 (9.26).

The EUA autonomy scorecard scoressuggestthat the level of institutional autonomyin Denmark is
amongst the highest in Europe (see Annex 1). A more detailed look at the scores (Pruvot &
Estermann 2017) reveals that Denmark is among the highest scoring countries for organisational
and staffing autonomy, while scoring medium high for financial and academic autonomy. On the
other hand, the scores in the study by Beiter et al. (2016) suggest that the legal protection of
institutionalautonomyin Denmark is slightly below the EU average.

Theinformation on the defacto Academic Freedom in Denmark presented in this chapter reflects a
lively public and academic debate on various academic freedom dimensions. An important frame
of reference in this debate is formed by the 2003 University Law, which enhanced institutional
autonomy in the university sector, but also led to the introduction and further development of an
executive leadership and governance structure and practice in Denmark’s universities. The 2003 Law
is still seen by a large part of the academic community as well as the students as responsible for
what are seen as negative developments in the governance, organisation and funding of the
universities, with accompanying negative impacts on various academic freedom dimensions in
university practices.

3.9.3. Academic Freedom Dimensions

Academic freedom: Impact of University Law (2003)

The Danish debates on academic freedom are largely preoccupied with the following broadtopics.

First, the perceived (negative) impact of the University Autonomy Law of 2003 following broader
New Public Management (NPM) trend. While the University Law is nearing its 20-yearanniversary, is
has since 2003 been subject to criticism from the academic community focusing on the negative
effects on academic freedom of what are perceived to be far-reaching competitive funding
arrangements, insufficient room for self-governance, that is, democratically elected leadersand co-
determination structures and practices in university governance, and the growing influence of
external economicand politicalinterests (Gleerup &Jacobsen, 2021). While the legal stipulations of
the 2003 University Law are limited in how they explicitly recognise various aspects relevant to
academic freedom (Collignon, 2021), the engagement of academics and students in the negative
impacts of the Law touch upon multiple academic freedom dimensions.

With the 2003 university law offering limited explicit protections of academic freedom, several
universities have introduced their own academic freedom principles. The University of Southern
Denmark, for example, has developed its own declaration addressing freedom of expression and
thefreedom to research and teach (University of Southern Denmark, 2022)

Second, a parliamentary resolution from 2021 concerning perceived politicisation of and
unacceptable activism in certain scientific disciplines. The parliamentary resolution on “Excessive
activism in certain research environments” (Messerschmidt & Dahl, 2021; Dahl, et al., 2021) was
viewed by many academics as accusatory, ill-informed, political, and overall, a large overstep by a
political institution threateningacademic freedom (Matthews, 2021).

Third, various cases of efforts from private sector organisations to influence the results of research
projects conducted by university researchers. These include the so-called ‘beef report scandal
which concerns the originally denied involvementofinterest organisations of the agricultural sector
in the development and production of a research report, amongst other things, on the climate
impact of meat production (Bahnetal, 2019; Andersen, 2019).
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Fourth, Danish researchers are being increasingly exposed to threats and hate, particularly online.
Especially since the start of the COVID-19 pandemic concerns have been raised about growing
harassment and threats directed at researchers, with some research fields being under more
scrutiny the last several years (Bohr, Hemmingsen, & Jensen, 2020, p. 1; Baggersgaard, Trusler far
forskeretilat tie, 2021)

Academicfreedom: Threats to central dimensions

In recentyears, the political institutionsin Denmark have increasingly emphasisedan instrumental
view on the organisation, governance and funding of research and teaching activities at higher
education institutions. The 2003 University Law is embedded in New Public Management ideals
pushing universities and colleges towards becoming “videnvirksomheter’ (“Knowledge companies”)
(Moutsios, 2022). This is also reflected in a series of parliamentary sessions in 2021 addressing the
question of “Excessive activism in certain research environments”. The Parliament adopted 1 June
2021 a motion critical towards academia’s ability to self-regulate and prevent certain academic areas
from becoming “politics disguised as science” (Dahl, et al., 2021). The motion indicated that
Parliament expects university leaders to take steps to ensure that self-regulation of scientific
practices is functioning properly. The deliberations leadingup to the adopted motion highlighted a
specific concern for certain academic areas/research fields becoming instruments of political
activism at the cost of scientific rigour (Halsboe-Jargensen, 2021a; Halsboe-Jgrgensen, 2021b;
Messerschmidt, 2021a; Messerschmidt, 2021b; Messerschmidt, 2021c). The parliamentary position
was strongly criticised by Danish academics in an open letter (referred to as “Freedom Letter”)
signed by over 3000 Danish academics, warning the Parliament of consequences, such as self-
censorship and limitationson academic freedom (Mortensen, et al., 2021a). The letter, published on
June 8" 2021 (Mortensen, et al., 2021b), warns the Parliament of engagingin political censorship of
academicfreedom as it stifles scientific processes and democratic forms of knowledge production
as key sources to complex societal challenges. Through the Letter the academics demanded a
commission to be set up to investigate the poor state of research in Denmark against the
background of unprecedented societal challenges (Myklebust 2022b). The commission should focus
onthreeissues:

67. An evaluation and revisionofthe Danish University Act.
68. More basicfunding for free research and more permanentappointments.
69. A generalreview of the incentive structuresand funding of research.

The academics’ position on academic freedom was addressed in a number of ways in the Letter as
illustrated by the following quote:

“In a review of the freedom of research at Danish universities, a commission ofinquiry should at least
partly examinethe freedomto choose one’s own research interests, and ensure academic freedom
from, for example, external interventionsuch asdirect political or business interference that restricts
research areas and focus on evidence-based input in free academic discussions.” (Mortensen et al,
2021a)

The motion was also criticised by the chair of the Rectors’ College of Universities Denmark, who
viewed it as an attack on research freedom as well as a blow to the trust between universities and
society (Nielsen, 2021).

As a follow up to the 2021 motion, 6 members of Parliament proposed to establish a national body
to monitor ‘questionable’ research, implying moving the responsibility for guarding academic
freedom from the institutional leadership to the public authorities. This proposal was rejected in
May 2022 by a majority of Parliament (Myklebust and Andersen, 2022). The parliamentary Higher
Education and Research Committee stated in thisthatclearly abroad political majority in parliament
agrees that it is important to continuously debate academic freedom, freedom of speech and
freedom of research, and that the Chicago principles can serve as inspiration also for Danish
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universities. However, the Committee also stated there is no agreementon whether new legislation
or other forms of central regulations are needed to guard academic freedom or if this in the future
still can be the responsibility by the universities themselves.

Discussions about the implementation of the 2003 University Law as well as the political climate
surrounding academia and the overlap between research activities and socio-political goals are
ongoing. Academics in Denmark have made suggestions for improving circumstances around
academicfreedom through the aforementioned open letterandin a policy paper produced by The
Royal Danish Academy of Sciences and Letters (Wzaever, et al., 2021). These include a call for a review
of the University Law of 2003, strengthening the position of faculty members to reduce the sodal
and psychological costs of public discourse, increased institutional autonomy regarding questions
of funding and research, and strengthening co-determination principles in university governance in
the sense of enhancing the influence of faculty members and students as a counterweight to the
power of professional universityleadership and management.

Several of the points are tied to governance arrangements detailed by the 2003 University Law.
There are ongoing discussions between representatives of the academic staff and the current
Minister of Education and Science with plans for a report on the state of Danish higher education
(Mayoni, 2022). The publication of the “Freedom Letter” seems to have had a positive effect in that
it hasin the end led to a formal meeting August 2022 between the representatives of the academic
staff (incl. PhD students) and the Minister of Higher Education and Science. Both sides are carefully
optimistic after the meeting and indicate that they are willing to develop mutually acceptable
solutions to issues addressedin the Freedom Letter, and the political concerns about academic
activism.

Academicfreedom of expression

The COVID-19 pandemic has brought an increased focus on harassment and threats directed at
researchers based on expert-opinions given publicly, or published research. Some of the public
responses to the measures introduced to handle the pandemic were controversialand criticaland
they have,amongstotherthings, resulted in several experts withdrawingfrom publicdebate in fear
of hateand threatsboth physicalandonline (corona v2 article). This has also shownto be happening
in other fields of study such as religion- and gender studies, showing some overlap with the
parliamentary processleading to the V 137 motion (Baggersgaard, Trusler far forskeretil at tie, 2021).

Academicfreedom: Conditions

Institutional autonomy

The 2003 University Law has enhanced institutionalautonomy at Danish universities, as expressed
in the EUA autonomy scorecard. At the same time, there have been continuous tensions since the
introduction of the Law in 2003 between the coupling of the high level of institutional autonomy to
the executive nature of institutional leadership & management on the one hand, and the
development of academicfreedom on the other hand.

Self-governance

An important issue related to the discussions on the 2003 Law is the principle of non-elected
university leadersand an external majority at university boards, implyinga threat to the principle of
self-governance. The Danish Association of Masters and PhDs conducted a survey reporting thata
quarter of the respondents did not trust leadership announcements and 44% of the respondents
felt a dissatisfactorylevel of involvement in decision-making (Baggersgaard, 2020). These concerns
are reflected in academics’ concerns for undemocratic leaderships, the economic and political
pressures originating from external research funding, and earmarking of public research funds
(Gleerup & Jacobsen, 2021).
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Academiclabour conditions

The Freedom Letter (Mortensen et al., 2021a) also raised concerns about deteriorating academic
labour conditions. Issues addressed include (see, e.g., Andersen 2019): layoff anxiety (also among
senior, reputable researchers) and lack of adequate job protection for academics, criticism of
management as possible reason for recent layoffs, and idea and research results theft at Danish
universities, which is argued to consist of older researchers (incl. supervisors) taking credit for work
carried out by younger colleagues including PhD students. A concern is also raised for how
constraintson academic freedom will affect Danish universities’ standings internationally and their
ability to recruit high-levelinternational researchers and students as well as engagein international
networks.

Financial conditions

There are two overallissueswith respect tothe financial conditions under which academics operate.
First the overall trend of the shift of public research funding from open, free research to strategic
research. This trend has a negative effect on the possibilities of individualacademics to follow their
own research agenda. Second, the growing reliance of academic researchers on external funding,
which has led to several cases of undue pressure from private sector funders to influence the
research results (Andersen, 2019).

3.9.4. Conclusion

The Danish 2003 University Autonomy Law is portrayedas highly problematic by a considerable part
of the academic community, linking recent challengesand controversies in higher educationto the
influence the Law provides to external interest groups and the various ways in which it has
weakened the position of faculty membersand studentsin university governance. Academics report
concerns pertaining to the structural difficulties of their position as academic researchers and
teachers, including threats of layoffs, but also toa harsh political and social climate,and the growing
reliance on external, private funding.

The academiccommunity is engaged in dialogue with the current Minister of Higher Educationand
Science, with plans for a review of the 2003 Law in the coming year. In this, the academics, as
expressed in the “Freedom Letter”, demand an independent expert commission to be set up to
investigate specificfeatures of the current state of research in Denmark againstthe background of
unprecedented societal challenges (Myklebust2022b). While there is careful optimism onboth sides
that the dialogue might result in a way out of the current worries and problems with respect to
various academic freedom dimensions, it remains to be seen whether the political leadership is
willing to fundamentally revise the 2003 University Law, and whether it is able to address
convincingly the concerns from the academic community about their working conditions, the
competitive research funding system, the ‘top-down’ university governance structures and
practices, the growing public harassment of and political scepticism towards academics doing
research in what might be called sensitive or controversial areas, and the fear among part of the
academicstaffaboutissues such as possible layoffs, theft by colleagues,and freedom of expression.

3.9.5. Academic Freedom dimensions (summary)

In table 7, a summary is presented of the main findings of the state of play in Denmark of the
identified key dimensions of academicfreedom.
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Table 7: Summary of academic freedom findings: Denmark

Academic Freedom

Dimensions

a. Central dimensions
(‘triptych’)

1. Freedom to research

2. Freedom to teach, and
freedom to study

3. Freedom of academic
expression

b. Conditions for

academic freedom

4. Institutional autonomy

5. Self-governance

6. Academic labour
conditions

7. Financial conditions
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3.10. Estonia

3.10.1. Introduction

This country report on academic freedom in Estonia is written as part of a study initiated by the
European Parliament (EP) on the defacto state of play of academic freedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.
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3.10.2. Country scores for Estonia on academic freedom and institutional
autonomy

In this section, the country scores for Estonia in the Academic Freedom index (AFi), the Freedom
House 2022 Global Freedom Index, the Beiter et al. study (2016), and the EUA Autonomy Scorecard
are presented. The underlying datasets were introduced in section 3.2 of this study.*

Academicfreedom scores

70. Country score Estoniain Academic Freedomindex (AFi):
71. 2011:0.97
72. 2020: 0.94
73. 2021:0.96 (Rank 6 among EU Member States)
The AFi scorefor Estonia is stable and among the highest scores of all EU Member States.

74. Country score Estonia on Academic freedom in Freedom House ‘Freedom in the
World 2022/Global Freedom Scores’:4/4.

Explanation: “Academicfreedomis generally respected.”
(https://freedomhouse.org/country/estonia/freedom-world/2022).

75. Country scorefor Estonia in Beiter et al. (2016, p. 328): assessmentof legal protection
of the right to academic freedom in the EU Member States: 34.8 F (average for EU
Member States:52.79D).

The scores for Estonia in the two global academic freedomindexes suggest that Estoniais a country
with a positive dejure and de facto state of play of academic freedom. At the same time, the scores
in the EU oriented study by Beiter et al. (2016) suggest that the level of legal protection of academic
freedom in Estonia was (in the yearthe study was undertaken) the weakest of all EU Member States.

Institutional autonomy score

76. Country scores EUA Autonomy Scorecard: Estonia clusterscore: 5/ autonomy scores:
90.75%.

77. Country score Estonia in Beiter et al. (2016, p. 312): Protection of Institutional
Autonomy in Higher Education Legislation: 52,5 (10,5), with average for EU Member
States:46.29(9.26).

The EUA autonomyscorecard scoresfor Estonia suggest thatthe level of institutionalautonomyin
Estoniais amongst the highestin Europe (see Annex 1). A more detailed look at the scores (Pruvot
& Estermann 2017) reveals that Estonia is the highest scoring countries for staffing and academic
autonomy, with a high score for organisational autonomy and a medium high score for financial
autonomy. This is in line with the study by Beiter et al. (2016) where Estonia is ranked at the seventh
place of all EU Member States, suggesting a comparatively strong state of the legal protection of
institutionalautonomyin the country.

41 For a detailed discussion of these datasets, their methodologiesand the indicators used, see chapter 6 of the report by
GergelyKovéts and Zoltan Rénay produced in 2022 for the European Parliament’s STOA Panel entitled"How academic
freedom ismonitored? Overview of methods and procedures assessing academic freedom”.
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3.10.3. Academic Freedom:Findings for Estonia

Academicfreedom: General principles

Academic freedom, in the form of the freedom to research, teach and study, is protected in the
national Constitution of Estonia. Institutional autonomy is protected within the restrictions
prescribed by Estonian law, but these limitations are minor and include provisions for the
establishment, merging, dissolution, accreditation, and funding of the system. The Universitiesact
and the respective acts ofindividual public universities prescribe a basicmanagement model with
an executive council, a representative academic senate, and a rector. The councils must be
comprised of three internal members elected by the senate, three members elected by the ministry,
and a representative from the Estonian Academy of Sciences. The universities are otherwise free to
formulate their own statutesdetailing other aspects of management. The representative academic
senates are required to have the rector as chair, vice rectors as ordinary members, and have 20%
student representation.

Estonian academics have in recent years given attention to a fewissues that could potentially limit
the academicfreedom ofresearchers. Issues of limited funding affecting various levels of academic
activity has been the most broadly discussed issue,but there have also been issues emerging from
within academia with regards to controversial decisionsat an institutional level.

Academicfreedom: Central dimensions

Academicfreedom: The freedom to research and teach

Late 2017, the Rectors of the University of Tartu, Tallinn University of Technology and the Estonian
University of Life Sciences entered into an agreement in support of scientific cooperation and
coordination between theinstitutions. The addressmade by therectorscontaineda text in general
support of scientific cooperation along with four propositions (Maran, 2017):

78. Universities are based on goodresearch practice.

79. Only scientifically substantiated, balanced, and coordinated views are expressed on
behalf of universities usinguniversity trademarks.

80. Universities form research groupsto develop scientific positionson major topics and
harmoniseresults.

81. Universities appoint spokespeople to publicise positions based on the material
developed and discussed in the working groups.

The agreement sparked controversy due to the vague formulations within the agreement leading
to interpretations contradictingacademic freedom and the suppression of individual academics and
their research results (Allike, Aavik, & Helm, 2017). The agreement calls for the harmonisation,
balancing, and coordination of scientific results among and within the three universities thatare to
be adopted as therespective institutions’ official scientific positions. The concern is that this would
side-line the position of individual researchers engaging in research and producing results that do
not agree with the official position of the institution orthat do notintegrate into the official position
through “harmonisation” and “balancing”. Academics also argue that this practice of coordinated
processing of research resultsand the use of spokespeople would run counter to established good
scientific practices and devalueor hinder scientific expert opinions. Other issues highlightedinclude
the impossibility of a university to adopt a single scientific opinion on a number of issues (Hindre,
2018) and unscientific value judgments involved in the promotion of research results (Hector, 2018).

Academic freedom: The freedom to study

Early 2022, the University of Tartu and Tallinn University elected to cancel the admission of Russian
and Belarusian studentsfor the next academicyear (Tooming, 2022b). The University of Tartu cited
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security concerns as the reason behind the denial of access to educational services (Tooming,
2022a). The decision was voted on in the universities respective academic senates and applies to
students who do not already have a residence permit or long-term visa in an EU country. Shortly
after, academics published a letter criticising the move and calling it a denial of academic freedom
and lack of support for Russian and Belarusian citizens “who share our values and use their voice
against terrorimposed by their governments” (Openletter in support of academicfreedom, 2022).

A proposed revision to the Estonian Higher Education Act intends to limit the possibilities for
students to study for a second degree for free. While this can be regarded as a legitimate political
choice, it does raise the question about the effects on the freedom of students to study (University
World News 2022a).

Academicfreedom: Conditions

Institutional autonomy, self-governance, labour conditions and financial conditions

A number of Estonian trade unions representing university employees have raised issue with current
salary arrangements for academic staff (Aidnik, 2019a). Issues identified are a lack of basic and
project funding by the state as well as poor salary and job security conditions. In a letter signed by
eight of Estonia’sacademictrade unions, a Basic Salary Concept was presented to the ministry (Tartu
University Trade Union, 2021). The unions argue that academics receive a significant portion of their
salaries in connection with successful project applications for public funding. Due to historic
underfunding of the sector, the acceptance rate of applications is found to be ~20%, leading to job
insecurity and a tendency for academics to work secondjobs to secure income. Further, it is argued
by the trade unions that competition and uncertainty limit academic activity, thereby potentially
threatening the defactoacademic freedom of academics (p. 3).

In response to government actionto amend the Act on Organisation of Research and Development
Activities, the unions provided feedback thatreflected some of the concernsraised with the funding
situation (Tammeorg, Lill, Monticelli, & Ermus, 2021).In addition to the challenges presented in the
firstletter, the unions highlight:

82. The proposed amendment’s skewed distribution of funding to top researchers,
neglecting academics more typically involvedin working groups.

83. Grant applications that account for a majority of a researcher’s income, thereby
potentially weakening scientificintegrity in favourof monetary gain.

84. The government’s focus on targeted and strategically relevant research projects
without supporting basicresearch, thus infringing uponacademic freedom.

The issue received a significant amount of attention in recent years amounting to numerous
organised protests (Aidnik, 2019a; 2019b). Currently,the government has grantedadditional funds
to the higher education sector, of which some will be used to increase salaries (Saluorg, 2022).
However, rectors note the uncertainty of the current energy situation in Europe and the increased
costs that follows it,and are currently in dialogue with the Ministry (University World News, 2022b).
The issues brought up here are linked to concerns for freedom of research, self-governance, job
security and tenure, as wellas the economicautonomy of universities when it comes to salariesand
project funding.

3.10.4. Conclusion

The situation in Estonia as presented through public discourse does not indicate any serious threats
to academic freedom. The move by the rectors raised major concern among researchers from
numerous fields in all the universities involved, but the debate was not suppressed in addition to
the rectors themselves participating and giving reassurances. While the blocking of incoming
Russian and Belarusian students constitutes a controversy that has been linked to academic
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freedom, it does not seem to indicate any infringement on academic freedom within the system,
but rather amove that runs counterto academic solidarity and supportacademic freedom globally.
The underfunding of Estonian higher education and research, along with the precarious
circumstances of teaching and research salaries, limits the possibility for academic development as
well as freedom of research. In additionto insufficient salariesbased almostentirely on competitive
grants, the grants themselves are filtered by a political interpretation of the strategic needs of
Estonian society,economy, and culture, weakening the position of basic research.

3.10.5. Academic Freedom dimensions (summary)

In table 8,asummary is presented of the main findings of the state of play in Estonia of the identified
key dimensions of academicfreedom.

Table 8: Summary of academic freedom findings: Estonia

Academic Freedom

Dimensions

a. Central dimensions
(‘triptych’)

1. Freedom to research
No infringements or violations identified, but worries about some developments in
2. Freedom to teach, and system level and institutional governance.

freedom to study
Worries about the wording of an agreement between rectors of three universities. The
agreement references the balancing, coordination, and harmonisation of scientific
3. Freedom of academic results and the development of official positions adopted by the institutions themselves.
expression In addition, academics would be required to disassociate from their institutions if they
present scientific positions that have not been approved by the institution or its
spokesperson.

b. Conditions for
academic freedom

Institutional autonomy isin general well-respectedin Estonia, even though the relatively
4. Institutional autonomy low level of public funding has a negative impact on the room to manoeuvre in practice
of the public universitiesand colleges.

The principle of self-governance is respected, however, the low level of public funding

5. Self-governance : .
has led to concerns about self-governance in practice.

Academic labour conditions are affected by the relatively low level of funding. In

addition, there are worries about the impact on labour conditions of the agreement

between the rectors of three universities.

6. Academic labour
conditions

The financial conditions under which academics operate is affected by the relatively low

7. Fil ial iti
latsialeendlenge level of public funding.
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3.11. Finland

3.11.1. Introduction

This country report on academic freedom in Finland is written as part of a study initiated by the
European Parliament (EP) on the defacto state of play of academic freedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

3.11.2. Country scores for Finland on academic freedom and institutional
autonomy

In this section, the country scores for Finland in the Academic Freedom index, the Freedom House
2022 Global Freedom Index, and the EUA Autonomy Scorecard are presented. The underlying
datasets wereintroduced in section 3.2 of this study.*

Academicfreedom scores

85. Country score Finlandin Academic Freedomindex (AFi):
86. 2011:0.95
87. 2020: 0.95
88. 2021: 0.94 (Rank 10among EU Member States)
The AFiscorefor Finland is stable and among the highest scores of all EU Member States.

89. Country score Finland on Academic freedom in Freedom House ‘Freedom in the
World 2022/Global Freedom Scores’:4/4

Explanation: “Academicfreedomis generally respected.”
(https://freedomhouse.org/country/finland/freedom-world/2022)

90. Country scorefor Finlandin Beiter et al. (2016, p. 328): assessmentof legal protection
of the right to academic freedom in the EU Member States: 55 D (average for EU
Member States: 52.79 D)

The scores for Finlandin the two global academic freedom indexes suggestthat the legal protection
of academicfreedom in the country is strong, and the de facto situation comparatively positive. The
study by Beiter et al. (2016) positions Finland above the EU average when it comes to the legal
protection of academicfreedom the in the country.

42 For a detailed discussion of these datasets, their methodologiesand the indicators used, see chapter 6 of the report by
GergelyKovéts and Zoltan Rénay produced in 2023 for the European Parliament’s STOA Panel entitled"How academic
freedom is monitored? Overview of methods and procedures”.

69


https://www.universityworldnews.com/post.php?story=20221026111550557
https://freedomhouse.org/country/finland/freedom-world/2022

STOA | Panel for the Future of Science and Technology

Institutional autonomy score

91. Country scores EUA Autonomy Scorecard: Finland cluster score: 5/ autonomy scores:
85.5%

92. Country score Finland in Beiter et al. (2016, p. 312): Protection of Institutional
Autonomy in Higher Education Legislation: 75 (15), with average for EU Member
States:46.29(9.26).

The EUA autonomyscorecard scores of Finland are among the highestof allinvolved countries (see
Annex 1). A more detailed look at the scores (Pruvot & Estermann 2017) reveals that Finland has a
high score for organisational, academic and staffing autonomy, with a medium high score for
financialautonomy. In the study by Beiter et al. (2016) Finland is ranked first of all EU Member States,
suggesting a comparatively very strong state of thelegal protectionof institutional autonomyin the
country.

3.11.3. Academic Freedom:Findings for Finland

Academicfreedom: General principles

TheFinnish constitution states that universities areself-governing, but defers to the relevant actsto
provide more details (The Constitution of Finland, 2019, p. Section 123). The Universities Act
identifies institutional autonomy and democratic self-governance as the basis for freedom of
academic and artistic education, as well as protecting autonomous higher education institutions’
opportunity to participate in discussions on draft laws affecting the universities (Universities Act,
2016, p. Section 3). Section 6 provides for the protection of freedom of research, art, teaching, with
Section 32 relating to staff employment relations preventing contracts from being terminated on
grounds thatwould breach the aforementioned freedoms (pp. Sections 6, 32).

The Ministry of Culture and Education’s information pages on the higher education and research
makes numerous references to various freedoms as well as institutional autonomy. For instance,
universities of applied science are described as having “extensive autonomy and freedom of
education and research”, while in order “to guarantee the freedom of science, the arts and higher
education, universities are autonomousactors” (The Ministry of Educationand Culture, n.d.).

Finnish higher education institutions differ somewhat in their presentation of aspects of academic
freedom, however, theydisplaya clear patternof promotinga societal responsibility on the basis of
processes enabled by academicandscientific principles. Referencesto aspects of academic freedom
range from the University of Turku declaring its basic mission being the promotion of free research
and education, to the Universities of Aalto and Oulu identifying academic freedom as the
fundamental principle behind research, teaching, and learning (University of Aalto, 2021a, p. 13;
University of Oulu, 2018, p. 3). The University of Jyvdskyla promotes the fostering of academic
freedom, alongside creativity and the “renewal of science”, as primary reasons for working there
(2022). Aalto and Oulu further link these freedoms to a notion of academic responsibility in the
context of good scientific,academic, and social conduct as members of the academic community.

A unique aspect worthy of mention is a significant ambition of higher education institutions as
drivers of sustainability and responsibility both regionally and globally through research and
teaching activities based on principles of academic freedom. This is illustrated by the Universities of
Helsinki (2020), Aalto (2021a; 2021b), Turku (2018, p. Section 3; 2019), and Oulu (2018; 2019) all
devoting significant portions of their strategic documents to sustainable development and
responsibility, while linking these to aspects of academic freedomand democratic self-governance.

70



State of play of academic freedomin the EU Member States

Academicfreedom: Central dimensions

The Finnish systemdoes not reveal any serious or critical issues with regard to academic freedom or
institutional autonomy. However, some examples of issues related to academic freedom exist, but
are notindicative of a systemicor prevalent threat.

Academic freedom of expression

Hate speech and threats against academic experts has garnered increased attention during the
Covid-19 pandemic. While theissues have seen limited media attention, several stakeholders have
taken note of the issue. The chancellor of the University of Helsinkinoted, for example, that, “even
[in Finland] researchers encounter dismissive attitudes and even hate speech” (University of
Helsinki, 2019), followed by a similar statement by National Union of University Studentsin Finland
(National Union of University Studentin Finland, 2019). The Academy of Finland had also recently
published guidelines for addressing hate speech and harassment online and on social media
(Academy of Finland, 2021).

Academicfreedom: Conditions

Institutional autonomy

As indicated by the EUA autonomy scorecard and the study by Beiter et al. (2016), Finnish
universities have a high level of autonomy that in general is well-respected. Nonetheless, some
worries exist about the impact of budget cuts and strategic funding programmes on institutional
autonomy. In addition, recent research security rules might have an impact on institutional
autonomy. This concerns, for example, guidelines for academic cooperation with China that were
published in December 2021 by the Ministry of Education and Culture, based on advice from the
Finnish Security Intelligence Service (SUPO) (Myklebust, 2022a).

Self-governance

Even though the institutional leadership function has become more executive, university
democracy and the principle of self-governance are well-respected in Finland.

Academiclabour conditions

Budget cuts have,amongst otherthings, led to deteriorating labourconditions and academic staff
being laid off, e.g. at the University of Helsinki 400 academic staff lost their job in 2016.

Financial conditions

Finland has traditionally been among the countries with the highest levels of public expenditures
on R&D, reaching 3.73% of GDP in 2009. However, the level of public R&D expenditures dropped
sinceto 2.8% of GDPin 2019. This declinein R&D investments has affected the freedom of academics
to follow their research agenda in various ways.

The budget cuts have also been linked to the quality of teachingand the availability of study places
for Finnish students (National Union of University Students Finland, 2021). The pandemic also
brought concerns for the financial situation of students as many were forced to discontinue their
studies due to not being entitled to unemployment benefits (Arene, 2020).

The academic community has in recent years raised concerns about the level of funding of
universities and research institutes. In 2021, the government sought to introduce cuts across the
public sector with a €35 million cut targeting the higher education and research sector (Myklebust,
2021)- The Minister of Science and Culture argued that the budget cut was only a small proportion
of the totalbudget and that the cuts would not affect education or student social benefits, instead
being largely focused on science and research. Universities Finland (UniFi) released a statement
describing the cuts as being at odds with the government’sR6D roadmap in addition to impacting
the credibility and level of research (Universities Finland, 2021). Previous cuts and a decoupling of
higher education fundingfroman indexing mechanismwere argued to have led to unpredictability
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of funding in the context of degree programmes and research project spanning multiple years
(Zubascu, 2022).

Recently, the Finnish government announced that it had agreed with Parliament to increase
Finland’s R&D expenditure to 4% by 2030. This announcement was gained widespread support in
the Finnish academiccommunity (Myklebust,2022).

3.11.4. Conclusion

Overall, the discussions on academic freedom are characterised by a high level of participation by
major stakeholdersand responsiveness by the government. Previousand ongoingdiscussions refer
to historicunpredictability in higher education funding as well as a general concern for a declineiin
student numbers - both of which have only been tangentially linked to academic freedom. Several
aspects of academic freedom find support in both legislation and in the strategic posturing of HEls
and the Ministry, including arguments for the importance of these freedoms for research and
teaching activities.

While overall the study has identified only limited media attention for publicly expressed
worries about academic freedom, the harassment of academics through social media has
emergedas an issue that is argued to require appropriate attention.

3.11.5. Academic Freedom dimensions (summary)

Intable 9,asummary is presented of the main findings of the state of play in Finland of the identified
key dimensions of academicfreedom.

Table 9: Summary of academic freedom findings: Finland

Academic Freedom

Dimensions

a. Central dimensions
(‘triptych’)

1. Freedom to research

2. Freedom to teach, and No infringements or violations identified

freedom to study

No infringements or violations identified, even though there are worries about the
harassment through social media of academics involved in the public handling of the
Covid-19 pandemic.

3. Freedom of academic
expression

b. Conditions for
academic freedom

.. Institutional autonomy is well-respected. Worries,amongst other things, about impact of
4. Institutional autonomy . . :
budget cuts, and recent introductions of research security rules.

5. Self-governance The principles of self-governance are well-respected in Finland

6. Academic labour

.. Worries about the impact of budget cuts on academic labour conditions.
conditions

Worries about impact of budget cuts on the financial conditions under which academics
operate.

7. Financial conditions
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3.12. France

3.12.1. Introduction

This country report on academic freedom in France is written as part of a study initiated by the
European Parliament (EP) on the de facto state of play of academic freedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.
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3.12.2. Country scores for France on academic freedom and institutional
autonomy

In this section, the country scores for France in the Academic Freedom index, the Freedom House
2022 Global Freedom Index, and the EUA Autonomy Scorecard are presented. The underlying
datasets wereintroduced in section 3.2 of this study.*

Academic freedom scores
93. Country score France Academic Freedomindex (AFi):

94. 2011:0.88
95. 2020: 0.88
96. 2021:0.88 (Rank 21 among the EU Member States)

The AFi score for France is stable, and among the medium-low scores of all EU Member States.
France has Status A in the AFi.

97. Country score France on Academic freedomin Freedom House ‘Freedom in the World
2022/Global Freedom Scores’: 4/4

Explanation: “There are no formal restrictions on academic freedom in France”
(https://freedomhouse.org/country/france/freedom-world/2022)

Country scorefor Francein Beiter et al. (2016, p. 328): assessmentof legal protection of
therightto academicfreedom in the EU Member States: 63 C (average for EU Member
States:52.79D)

Thescores for Francein the two global academic freedomindexes suggest that the legal protection
of academic freedom in the country is relatively strong, and the de facto situation comparatively
positive. The scores in the EU oriented study by Beiteret al. (2016) suggest thatthe legal protection
ofacademicfreedomin Franceis stronger than average in the EU Member States.

Institutional autonomy scores

98. Country scores EUA Autonomy Scorecard: France clusterscore: 13/autonomy scores:
46%

99. Country score France in Beiter et al. (2016, p. 312): Protection of Institutional
Autonomyin Higher Education Legislation: 35 (7), with average for EU Member States
46.29 (9.26).

The EUA autonomy scorecard scoresof France are among the lowest of all involved countries (see
Annex 1). A more detailed look at the scores (Pruvot & Estermann, 2017) reveals that France has a
medium low score for organisational, financial and staffing autonomy,and a low score for academic
autonomy. The scores for France in the study by Beiter et al. (2016, p. 312) also suggest that the
legislative protection of institutional autonomy is weaker than in most other EU Member States.

43 For a detailed discussion of these datasets, their methodologiesand the indicators used, see chapter 6 of the report by
GergelyKovéts and Zoltan Rénay produced in 2023 for the European Parliament’s STOA Panel entitled"How academic
freedom is monitored? Overview of methods and procedures”.
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3.12.3. Academic Freedom:Findings for France

Academic freedom: Background reflections

Compared to the structure of the higher education systems of the other EU Member States, French
universities arein a special position. First, most publicly funded research is undertaken outside the
universities by large, non-university research centres and institutes, such as CNRS. Second, the
specific structure of the French higher educationsystem with a high prestige attached to a number
of the Grandes Ecoles, has led to a relatively low status for the French university professors, and
deteriorating labour conditions.* Asargued by Beaud (2022, p. 206), the relatively low status of the
university professor in France, was until recently, “.. compensated for by considerable liberty in the
exercise of their professional activity.” However, the traditional high level of academicfreedom for
the university professors in France is threatened by a variety of what can be seen as external attacks
(Beaud, 2022). In this report, we cannot discussall these attacks in detail. Instead we will summarise
some of the main trends and provide some relevant examples.

Academicfreedom: Recentdiscussions on central dimensions

Recent discussions about academic freedom in France have, amongst other things, been focused
on the government approach to the so-called “islamo-leftism” in academia. Parts of French
academia have the last years been accused of creating an intellectual breeding ground for Islamic
terrorism.These accusations have, for example, been expressed during political debates leading up
tothe 2022 presidential election. Hearings in parliament and the senate also reveal descriptions of
“Islamo-leftist gangrene” (Frigout, 2022) and links made to “wokeism” and “cancel culture” (Hingray,
2021). Also a former French Minister of Higher Education has warned of ‘Islamo-leftism’ at
universities (France24,2021a).

In this setting, the former Minister of Higher Education decided to call for an investigation of
researchersdeemed to be problematicin order to determine, “whatis academicresearchand what
is activism and opinion” (France24, 2021b). The National Centre for Scientific Research (CNRS)
agreed to carry out the investigation, but publicly criticised the attempt “to delegitimise different
fields of research, such a post-colonial studies” (CNRS, 2021). Further criticisms were directed at
attempts to challenge academic freedom and stigmatise certain scientificcommunities for political
purposes. The CNRS denies the existence of ‘Islamo-leftism’as a scientific reality. France Universités
(formerly Conférence des Présidents d’Université) further criticised the vagueness of the “pseudo
notion” of Islamo-leftismand its use by thecertain political partiesas well as the instrumentalisation
of the CNRS (France Universités, 2021).

The discussions around the possible threats to France posed by certain academics and academic
fields are complex and like discussions around ‘wokeism’ in other EU member countries, are at the
heart of the worries about academic freedom in the EU. As argued by Beaud (2022, p. 220), with a
reference to the situation in US universities, the tensions around academic freedom concern, “the
diametrically opposed currents of the “patriotically correct” on the one side, and the “politically
correct” on the other”. In essence both perspectives - the political worry about the possible link
between certain academic fields and terrorism, and the critics who argue that the worry is
exaggerated - can be argued to be legitimate. However, the underlying issue concerns challenges
to the principle that the responsibility to determine what is scientific and what is not, should rest
with the academic community.

The debates in France illustrate that over the last decades higher education and society in the EU
Member States and elsewhere have developed a new relationship, where traditional borders and

44 See the investigation by Le Monde (Larousserie, 2021) about the generally deteriorating conditions for French research:
https://www.emonde.fr/sciences/article/2021/09/28/recherche-les-raisons-du-declin-
francais 6096227 1650684.html
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distinctions have become less prominent. As argued in the first chapter of this report, politically,
higher education has become more important, and less special. As a consequence, academic
freedom is less respected and protected from external attacks than it traditionally has been at the
nationallevelin the EU,and throughoutthe EU among the mainstakeholdersinvolvedsignificantly
different perspectives on academic freedom are emphasised. This concerns especially the
conditions under which academicfreedomis to be exercised.

This point can befurther illustratedby the legislative proposal from 2020 of the French government
for a research development strategy in higher education.” While academics have engaged in
various debates over multiple aspects of the proposed law, an amendment specifically addressing
academic freedom raised concern in the academic community. The amendment in question
proposed a paragraph that stated, “Academic freedomis exercised with respect forthe values of the
republic”’, without further specification as to what these values would entail or the limitations or
allowances of academic freedom (Amendment no. 234, 2020). The proposed amendment was
dropped following an open letter signed by around 40 academic research networks, associations,
unions,andinterestgroups, in addition to almost 100 academicjournals (Academia Editorial Team,
2020). Nonetheless, also this case illustrates that currently in the EU there is general disagreement
among the main stakeholders about the conditions under which academic freedom is to be
exercised, and the extent to which political and socio-economic interests can legitimately impose
basicrestrictions on the freedom of academics to follow their own research and teaching agendas.

Academicfreedom: Various threats

As indicated above, French universities arein a rather unique position compared to the university
sectors in the other EU Member States. Addedto specific features of the national political orderand
socio-economic characteristics, this implies while the threats to academic freedom in France are
comparableto threats in other EU member countries, the way in which they manifest themselves is
unique for France. This can beillustrated by the overview of threats to academic freedom in France
identified by Beaud (2022, pp 220-237).%

Beaud (2022, p. 221) starts his overview by distinguishing classical from new threats to academic
freedom. In the following a brief overview of these threats will be presented. While this overview
represents the work of a well-respected academic specialised in academic freedom, we do not claim
thatitis comprehensive. In addition, related tothe complexity and often multi-faceted nature of the
debates on academic freedom, there might be differences of opinion in the French academic
community about the seriousness and nature of each of the included threats. Nonetheless, also
given the recognisability of the threats covered in the overview by Beaud in the context of
developments in academic freedom in other EU member countries, we argue that this overview
contributes in an appropriate and relevant way to our understanding of the debates on the de facto
state of play of academicfreedom in Francein particularand the EU as a whole in general.

Academicfreedom in France: Classical threats

Thefirst classical threatis posed by the interference of publicauthorities. Asargued by Beaud (2022,
p. 222), direct interference of the public authorities and/or politics in the three central dimensions
of academicfreedom is currently rarein France.”

A second classical threat is argued to be formed by the interference of the Civil Service at the
national level (the Ministry of Higher Education and its agencies). The threats of the state
bureaucracy to academic freedom are interpreted to be more serious in France than in other

45 See: https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000042738027
46 See also Beaud's latest book (2021) for a more extensive discussion of these threats.

47 For an example of such interference, see Beaud (2022, p. 222).
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countries, such as Germany, where federalism limits the possibilities of the state bureaucracy to
interfere directly with the universities’ internal affairs.*

Academicfreedom in France: New threats

The first new threat is according to Beaud formed by the university administration (referred to as
the ‘close administration’), formed by the academics in leadership positions, and the institutional
bureaucracy. Itis argued that French universities have experienced the emergence of a “subtle form
of hierarchisation” (Legrand 2008, p. 2242). The latter is interpreted as threat to the freedom of
academics to follow their own research and teaching agenda.

Other new threats to academic freedom in France come from civil society. They include the growing
use of SLAPPs (Strategic lawsuits against public participation) by private sector companies against
critical academics (Beaud 2022, p. 227-229). What is at stake in these lawsuits is according to Beaud
(2022, p. 232) well summarised by Mazeaud (2017, p. 3), “What must not be forgotten is the
subliminal message to all teacher-cum-researchers who are not afraid to upset people, who are not
afraid to commit themselves, not afraid, when all is said and done, to do their job which is, when
they take up the pen, to express their views uncompromisingly and passionately, completely freely,
and independently, at the risk of displeasing anyone at all”. The threats posed by SLAPPs to
academicfreedom were regarded to be so serious that the Ministry of Higher Education established
acommission toaddress the threats posed by SLAPPs and formulaterecommendationsforredudng
with these threats. Thereport produced by the commission presenteda large number of SLAPP case
against academics and proposed a number of recommendations,* which were until now not
implemented.

Another newthreat, accordingBeaud, (2022, pp. 233-238) concerns student and academic activists
and relates to the above mentioned case of ‘Islamo-leftism’. This represents possible threats to the
three central dimensions of academic freedom by student activists or academic colleagues. This
specific possible new threat is related to the complexity of finding an acceptable and generally
agreed upon balance in the academic community between the freedom of academics tofollow their
own research and teaching agenda, thefreedom of students tostudy, and the academic freedom of
expression on the one hand, and the basic principle that the members of the academic community
are expected to respect democracy, humanrights, etc.,, and for universities to ensure that there is
no room on campus for racism,sexism, and discrimination on the otherhand.

3.12.4. Conclusion

The French caseisin a number of respect unique in the EU, amongst other things as aresult of the
specific nature of its political order and state bureaucracy. For example, the academic freedomand
institutional autonomy score presented in section 3.12.2, indicate with respect to the French
universities a combination of a rather positive de jureand de facto state of play of academic freedom
with a comparatively low level of institutionalautonomy. At the same time, the threats toacademic
freedom in France arerecognisable and understanding themis highly relevantfor thediscussionon
academic freedom in the EU. For example, the report by the ministerial commission>® addressing
threats by SLAPPs containsvaluable recommendationsfor dealing with the growing use of SLAPPs
againstacademics and in some cases even students throughoutthe EU. Implementing these is not
only of relevance for strengthening the protection of academic freedom in France, butin the whole
ofthe EU.

48 For more details, see Beaud (2022, pp. 223-225)

49 See:
https://cache.media.enseignementsup-recherche.gouv.fr/file/2017/50/2/Rapport_Commission_Mazeaud_754502.pdf
50 See footnote 48.
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3.12.5. Academic Freedom dimensions (summary)

In table 10,a summaryis presented of the main findings of the state of play in France of the identified
key dimensions of academicfreedom, as identified in this study.

Table 10: Summary of academic freedom findings: France

Academic Freedom

Dimensions

a. Central dimensions
(‘triptych’)

1. Freedom to research Worries about impact of political and administrative-bureaucratic interference on

freedom of academics to follow their own research and teaching agendas, and the

2. Freedom to teach, and
freedom of students to study.

freedom to study
3. Freedom of academic Worries about the growing impact of SLAPPs and student/academic activism on freedom
expression of academic expression

b. Conditions for
academic freedom

The level of university autonomy in France is among the lowest in the EU. Worries about

4. Institutional autonom ) o . . .
Y the impact of the institutional administration/bureaucracy on academic freedom

Worries about the impact of the political and bureaucratic interference,as well as the

5. Self-governance ) R L .
impact of the institutional administration/bureaucracy on self-governance

Worries about the impact of the political and bureaucratic interference,as well as the
6. Academic labour impact of the institutional administration/bureaucracy on academic labour conditions.
conditions Amongst other things, worries about the relatively low level of academic salaries on
attractiveness of academic career at universities.

Worries about the impact of the relatively low level of institutional autonomy in financial
matters on the financial conditions under which academics operate. Worries about the

7. Financial conditions way in which the nature of the science system, with public investments in research
dominantly taking place in the research institute sector, affects the financial conditions
of university academic staff.
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3.13. Germany
3.13.1. Introduction

This country report on academic freedom in Germany is written as part of a study initiated by the
European Parliament (EP) on the defacto state of play of academic freedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

80


https://www.senat.fr/basile/visio.do?id=qSEQ21122197G&idtable=q423687|q407521&_c=woke&rch=gs&de=20211110&au=20221110&dp=1+an&radio=dp&aff=sep&tri=p&off=0&afd=ppr&afd=ppl&afd=pjl&afd=cvn
https://www.senat.fr/basile/visio.do?id=qSEQ21122197G&idtable=q423687|q407521&_c=woke&rch=gs&de=20211110&au=20221110&dp=1+an&radio=dp&aff=sep&tri=p&off=0&afd=ppr&afd=ppl&afd=pjl&afd=cvn
https://www.senat.fr/basile/visio.do?id=qSEQ21122197G&idtable=q423687|q407521&_c=woke&rch=gs&de=20211110&au=20221110&dp=1+an&radio=dp&aff=sep&tri=p&off=0&afd=ppr&afd=ppl&afd=pjl&afd=cvn
http://www.senat.fr/enseance/2020-2021/52/Amdt_234.html

State of play of academic freedomin the EU Member States

3.13.2. Country scores for Germany on academic freedom and institutional
autonomy

In this section, the country scores for Germany in the Academic Freedom index (AFi), the Freedom
House 2022 Global Freedom Index, and the EUA Autonomy Scorecard are presented. The underlying
datasets wereintroduced in section 3.2 of this study®'.

Academicfreedom scores

100. Country score Germany Academic Freedomindex (AFi):
101. 2011:0.97

102. 2020:0.97

103. 2021:0.97 (Rank Tamong EU Member States)

The AFi score for Germanyis stableand amongthe highestscoresofallEU Member States.

104. Country score Germany on Academic freedom in Freedom House ‘Freedom
in the World 2022/Global Freedom Scores”: 4/4

Explanation: “Academic freedom is generally respected, though legal prohibitions on extremist
speech are enforceablein educational settings. In late 2020, university employees—disadvantaged
by a newly adopted 12-year time limit on fixed-term contracts—launched a grassroots initiative
seeking a solution to precarious working conditionsin academia.In 2021, the topic was taken upfor
discussion in the Bundestag, and the Greens, the SPD, and the Left all advocated for increased
funding to extend permanent positions in academia”
(https://freedomhouse.org/country/germany/freedom-world/2022).

105. Country score for Germany as a whole in Beiter et al. (2016, p. 328):
assessment of legal protection of the right to academic freedom in the EU Member
States: 64,5 C (average for EU Member States: 52.79 D)

o Scores for North-Rhine-Westphalia (Germanstate): 71 B
o Scores for Bavaria (German state):58 D

The scores for Germany in the two global academic freedom indexes suggest that the legal
protection of academic freedom in the country is strong, and the de facto situation comparatively
positive. The scores in the EU oriented study by Beiteret al. (2016) suggest thatthe legal protection
of academic freedom in Germany is overall stronger than average in the EU member countries.
However, this study also suggeststhat there are quite considerable variationsamong German states.

Institutional autonomy score

106. Country scores EUA Autonomy Scorecard Germany cluster score: Not
available for the country as a whole. Instead, the EUA scorecard includes three
German states(Lander):

o North Rhine-Westphalia clusterscore:8/autonomyscores: 65.5%

o Hessen clusterscore:9/autonomy scores: 65.75%

*! For a detailed discussion of these datasets, their methodologiesand the indicators used, see chapter 6 of the report by
GergelyKovéts and Zoltan Rénay produced in 2023 for the European Parliament’s STOA Panel entitled"How academic
freedom is monitored? Overview of methods and procedures”.
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o Brandenburg clusterscore: 10/ autonomy scores:61.75%

107. Country score Germany in Beiter et al. (2016, p. 312): Protection of
Institutional Autonomy in Higher Education Legislation: 46,25 (9,25), with average for
EU member countries: 46.29 (9.26).

o Scores for North-Rhine-Westphalia (Germanstate): 65 (13)
o Scores for Bavaria (German state):27,5(5,5)

The EUA autonomy scorecard scores suggest that the level of institutional autonomy in the three
included German states (Ldnder) is at a medium level (see Annex 1). A more detailed look at the
scores (Pruvot & Estermann 2017) reveals high scores for the three German states for academic
autonomy, medium-low and low scores for financialautonomy, and more varietyamongthe three
states for the scoresfor the othertwo autonomy clusters.

The scores for Germany in the study by Beiter et al. (2016) suggest thatthe legislative protection of
institutionalautonomyis at the average level of allEU member countries.However, the differences
between the two included German statesare considerable.

3.13.3. Academic Freedom:Findings for Germany

Academic freedom and institutional autonomy: General principles

Germany, as a federal republic, has concentrated theresponsibility for highereducation at the state
level. The limits the opportunities for the federal government and state bureaucracies to interfere
directly in the internal affairs of the universities and Fachhochschulen (universities of applied
sciences). Between the constitution and higher education acts of the German states there are a
number of similarities in their identification of academic freedoms and provisions for institutional
autonomy. This can be illustrated by the constitutions of Berlin and Bavaria, which provide basic
protections for research andteaching activities within the sciences andthe arts (The Constitution of
Berlin, 2021, p. §21; Constitution of Bavaria, 2014, p. §108), with the constitution of North Rhine-
Westphalia providing for universities’ right to self-government (Constitution of North Rhine-
Westphalia, 2022, p. §16).

However, the majority of legal identification and protection of aspects of academicfreedom are in
the states’ respective higher education legislation. Referringagainto the same threestatesas above,
all three have higher education laws in place that offer comparable provisionsfor the protection of
thefreedom ofresearch, andthe freedomto teach and study (Bavarian Higher Education Act, 2022,
p. §3; Berlin Higher Education Law, 2022, p. §5; University Law of North Rhine-Westphalia, 2019, p.
§2). In this, the freedom of research also includes freedom of methodology, dissemination of
research results, and the evaluation of the scientific process by the academic community itseff.
Furthermore, all three laws identify potential limitations to research freedom in procedural
circumstances related to funding,coordination, and research priorities. With regard to the freedom
to publish, the Bavaria law states that universities set prerequisites for and subsequently approve
the publishing of scientific researchwhich may be refused “if the publication would adversely affect
essentialinterests of the university” (BavarianHigher Education Act, 2022, p. 86 (3)).

The principle of self-governance at the universities is also comparably protected across the three
states in articles 11, 3, and 2, for Bavaria, Berlin, and North Rhine-Westphalia, respectively. An
interesting attribute of these laws is that the freedoms of teaching and study are elaborated to
include thefree expression (and development) of scientificor artisticopinion.

Some unique aspects also emerge with regard to references to academic freedom and academic
responsibility. The Berlin law states that state recognition of universities is partially contingent on
an evaluation of “the standards to be guaranteed to ensure academic freedom” (Berlin Higher
Education Law, 2022, p.§123 (3)). With regard to academic responsibility, the Berlin law elaborates
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on universities’ “responsibility towards society” and ethical consideration for the consequences of
research (p. 84 (2)). The North Rhine-Westphalian law refers to a concept of “scientific honesty”
understood as “generally recognised principles of good scientific practice” (University Law of North
Rhine-Westphalia, 2019, p. §4 (3)).

Overall, the legal frameworks in the states analysed identify multiple aspects of academic freedom
with similar interpretations ontheir scopesand limitations. Some differences emerge, perhaps most
interestingly Bavaria’s lack of reference to academic responsibility or societal responsibility and
provisions thatallow universitiesto deny the publication of scientific work.

Prominent universities in the three states tend to present general statements of support through
their mission statements for the freedoms elaborated on in the respective laws, but do not give
academic freedom precedence as a critical issue in Germany. However, a number of universities
have made additional commitments to the recognition and protection of academic freedom.
Examples include the University of Bonn involvement in multiple networks supporting researchers
at risk, and the Academic Freedom Network project where the Humboldt University of Berlin and
the Free University of Berlin take part(Academic Freedom Network,2020).

Academicfreedom: Central dimensions and conditions

The 2021 score for Germany in the AFi (Kinzelbach et al. 2022) indicates that of all countries included,
Germany is the country where the state of play of academic freedom is assessed to be most positive.
Atthesametime, the scores of different German statesincluded in the study by Beiter et al. (2016),
and the EUA autonomyscorecard, andthe discussion of the legislation of three states above suggest
that there are important differences between German states when it comes to the de jure state of
play of academic freedom. However, it was not possiblein this study to cover the de facto state of
play of academicfreedomin allGerman states.

In this study we have notidentified structural threats at the national level to academic freedom in
Germany. Nonetheless, there are a number of worries with respect to academic freedom that are
publicly discussed in various media and forums. Therefore in the following we present an overview
of the main worries covered in these discussions.

Despite the positive scorein the AFi, also in Germany there are worriesaboutthe consequences for
academic freedom of the growing political and socio-economic importance of science and higher
education, and the subsequence blurring of boundaries between the highereducation and science
system, politics, the private sector, and civil society.

In an article/podcast dedicated to academic freedom in Germany (Becker, 2019), the de facto
situation was summarised as follows, “Industry finances studies, universities act like companies,and
young scientistsare worn down in fixed-term contracts. The freedom of research guaranteed in the
Constitution is increasingly under threat.” In this, the overall German situation with respect to
academic freedom in practice resembles in many respects the situation in other EU member
countries in Western and Northern Europe. According to Becker (2019) the main worries include:

108. Growing scepticism in politics andsociety towards science.More recently this
has come to the fore in some of the societal responses to the involvement of
academics in the development of the German Covid-19 lockdown and other
measures (Scientists for Future Germany, 2020).

109. Insufficient levels of public funding for research and higher education,
leading to increasing influence of private sector on scientific research and to some
extent study programmes, especially in the life sciences. This takes place through
growing private sector funding of research and specific study programmes and the
subsequentincreasing pressure on researchersto allow the funder to (co-)determine
the publication of research results.
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110. Precarious labour conditions, especially foryoung academics, and academics
in temporary positions.

111. Professionalisation of the institutionaladministration at German universities
and Fachhochschule, with a growing focus on quantitative performance evaluation.
As argued by Becker (2019): “German researchers are stuck in a corset of formal
measurable values that ultimately restricts their academic freedom. This because
deviations are punished with career disadvantages - even if their scientific output would
be scientifically productive in terms of content”.

These worries are confirmed elsewhere, e.g. in a recent article by Fulda & Missal (2022). These
authors identify four domestic threats to academic freedom in Germany, very much in line with

Becker (2019):

112. Populist politicians, and especially the political party Alternative fir
Deutschland (AfD), which proposed to cut all funding for gender studies at German
universities (Deutscher Bundestag, 2020).

113. Uncivil society, referringto social actors,“who no longer believe in the merits
of science and freedom of speech” (Fulda & Missal, 2022, p. 1806). In this the social
media are having a negative impact on the publictrust in science.

114. Questionable third party funding, implying the growing reliance of German
academics on third party funding. This includes imbalanced university-industry
partnerships, and the effects of non-transparent and unaccountable third party
funding.

115. Misguided developments within German academia, such as, “performance
evaluation based on reductionist metrics” (Fulda & Missal, 2022, p. 1807).

In addition to the domestic threats, Fulda & Missal also identify international threats to academic
freedom in Germany, firstand foremostlinked to the growing scientific relations between Germany,
as well as the other EU Member States, and China. These threats include:

116. CCP’s global censorship regime. While this regime applies first and foremost
to China, recently itis also affecting scholars in other countries (Hotz-Hart 2021). This
includes CCP sanctions against German and otherEuropean scholars,and therole of
Confucius centres fostering China-related self-censorship at German and other
European universities (Fulda & Missal, 2022, p. 1809)

117. Weaponisation of informal Chinese social networks, implying that there are
growing reports of social networks of students related to the CCP are also used
internationally to express disapproval of criticism on China, whether in lectures,
research projects, or student actions, such as demonstrations.

118. Suspicious party-state funding. Various German universities have received
funding from Chinese companies, or PRC entities. In addition, PRC entities are
involved in the funding of study programmes at Germanuniversities (Fulda & Missal,
2022, p. 1810). Problematicin this is the lack of transparency, e.g. on contract details,
and the extent to which this funding leads to self-censorship.

119. Unhealthy dependencies on ‘official China’, referring to the apparent
inclination of several German academic China expertsto aim at being expert athome
and accepted by China (Fulda &Missal, 2022, p. 1811). The authors refer, for example,
to a position paper sent to more than 200 members of parliamentin August 2020,
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signed by a group of German China academics.**The paper is argued to be aimed at
justifying the existence of Confucius institutes at German universities.

In addition, recent announcements of funding cutsby the German federalgovernmenthave led to
protests of academics against cuts undermining international collaborative projects,** and budget
cuts in research by the federal Ministry of Educationand Research (BMBF) (Gardner, 2022).

3.13.4. Conclusion

Both Becker’s and Fulda & Missal’s overview of threats against academic freedom in Germany
suggest that eventhough Germany is at the top of the AFI, it faces threats to academic freedom,
both direct and indirect, that are in line with developments in other EU member countries. While
thelegislative protection of academicfreedom is very strongin Germany, it can be argued that the
de facto development of academic freedom in the country reveals a number of ‘new threats
including international ones. One can wonderwhether the legislative protection is sufficient to deal
with these new threats. In addition, asargued by Fulda & Missal (2022), the German federal and state
level authorities, and the university leadership and administration, are relatively passive in using
existing legislation in the protection of academic freedom, or developing new legislative provisions
when the existing legislative is not sufficient.

3.13.5. Academic Freedom dimensions (summary)

In table 11, a summary is presented of the main findings of the state of play in Germany of the
identified key dimensions of academicfreedom.

Table 11: Summary of academic freedom findings: Germany

Academic Freedom

Dimensions

a. Central dimensions
(‘triptych’)

1. Freedom to research No infringements or violations identified. Worries about possible impact on academic
freedom of growing involvement of private sector in funding of scientific research and in

2. Freedom to teach, and
some case study programmes.

freedom to study

Worries about possible impact of ‘science scepticism’ in civil science on freedom of

academic expression.
3. Freedom of academic

expression Worries about possible impact of academic activism on freedom of academic expression.

Worries about international, e.g. China’s impact on freedom of academic expression..

b. Conditions for
academic freedom

Institutional autonomy is rather well-respected in Germany, even though there are

4. Institutional autonomy . .
important differences between the states

52 See:

https://www.konfuziusinstitut-berlin.de/wp-content/uploads/2020/09/Konfuzius-Institute-staerken-Positionspapier.pdf

53 See, for example, the open letter by German academics against the cuts of the DAAD and AvH budgets (12.07.2022):
https://docs.google.com/forms/d/e/1FAIpQLSdp DHVBn8 Dk38H-
NGAESgJfpowUKAStGmUqVcXkH_01GV_PjHg/viewform
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R G e e The principle of self-governance are well-protectedin the German Constitution and HE

legislation
6. Academic labour Worries about the rather precarious labour conditions of young and non-tenured
conditions academic staff

Worries about the impact on academic freedom of the growing reliance of German

academics on competitive, external funding. Especially the growing involvement of the

private sector in the funding of research and study programmes is seen as a potential
7. Financial conditions threat to the academic freedom of academics.

Worries about recent budget cuts on research affecting both German and international
collaborative research projects.
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3.14. Greece

3.14.1. Introduction

This country report on academic freedom in Greece is written as part of a study initiated by the
European Parliament (EP) on the defacto state of play of academic freedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

3.14.2. Country scores for Greece on academic freedom and institutional
autonomy
In this section, the country scores for Greece in the Academic Freedom index (AFi), the Freedom
House 2022 Global Freedom Index, and the Breiter et al. study (2016) on the legal protection of

academic freedom in the EU Member States, are presented.* Greece is not included in the EUA
Autonomy Scorecard.

Academicfreedom scores

120. Country score Greece in Academic Freedom index (AFi):
121. 2011:0.87

122. 2020: 0.87

123. 2021:0.78 (Rank 25 among EU Member States)

The AFi score for Greece was stable from 2011-2020, but the 2021 score indicates a deterioration.

124. Country score Greece on Academic freedom in Freedom House ‘Freedom in
the World 2022/Global Freedom Scores’:4/4

Explanation: “There are no significant constraints on academic freedom in Greece, and the
educational system is free of political indoctrination. A law passed in February 2021 introduced
police stations on university campuses, in whatthe governmentclaimed was an effort tofight crime.

>4 For a briefintroduction of these data sets, and their indicators and methodologies, see section 3.2 of this study. For a
detailed discussion, see chapter 6 of the report by Gergely Kovédts and Zoltan Rénay produced in 2023 for the
European Parliament’s STOA Panel entitled "How academic freedom is monitored? Overview of methods and
procedures”.
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However, students, faculty, and staff protested the law that month and prevented its enforcement
for what they saw as a threat and violation of academic freedom and expression.”
(https://freedomhouse.org/country/greece/freedom-world/2022)

125. Country score for Greece in Beiter et al. (2016, p. 328): assessment of legal
protection of the right to academic freedomin the EU Member States: 55,5 D (average
for EU Member States: 52.79 D)

Thescores for Greecein the two global academic freedom indexes suggestthatthe legal protection
of academic freedom in the country is relatively strong, and the de facto situation comparatively
positive, even though the AFiscores areamong the lowest of the EU Member States. On the other
hand, the scores in the EU oriented study by Beiter et al. suggest that the legal protection of
academicfreedomin Greeceis slightly strongerthan average in the EU Member States.

Institutional autonomy score

126. Country scores EUA Autonomy Scorecard: Greece not included in the EUA
scorecard
127. Country score Greecein Beiter et al. (2016, p. 312): Protection of Institutional

Autonomy in Higher Education Legislation: 22,5 (4,5), with average for EU Member
States:46.29(9.26).

The scores for Greece in the study by Beiter et al. (2016) suggest that the legislative protection of
institutional autonomy is considerably weaker than in most other EU member countries, with
Greece being ranked next to last.

3.14.3. Academic Freedom:Findings for Greece

Academicfreedom: General principles

Several aspects of academic freedomfind protectionsthroughthe Greek constitution as well as the
law on Higher Education Organisation and Operation. The constitution states that art, science,
research, and teaching are protectedby academicfreedom, and that universities shall be fully self-
governed. The most recent iteration of the Higher Education law further guarantees and protects
academicfreedom, freedom of expression, and free circulation of ideas.

The higher education institutions vary in the extent to which they promote academic freedom, e.g,
the University of Athensincluding academicfreedom as partofits 2019-2028 strategy (National and
Kapodistrian University of Athens, 2019, p. 17569) and the University of the Aegean presenting
academic freedom as an ethical principle in teaching, research, knowledge dissemination, and
administration of the university (University of the Aegean, 2018, pp. 10-11).

A unique aspect of the Greek system is the concept of “academic asylum” preventing state
authorities from entering university grounds without explicit permission. While this was written into
law a few years after the pro-democracy protestsof 1973, explicit mention of academicasylum was
removed in 2019. Nevertheless, current discourse presentsa context in which the concept still has
precedent playing a significant role in protecting academicfreedom.

Academicfreedom: Central dimensions and conditions

Changes impactingacademic freedom

The Greek government recently legislated a comprehensive higher education reform bill aimed at
modernising study programmes, promote research and innovation, and make the election and
development of faculty more meritorious and transparent (Ministry of Education and Religion,
2022). Included in some of the changes relevant to academic freedom are the introduction of
managerial boards, simplification of student councils, provisions for increased coordination and
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responsivenessto industry and business, and the establishmentof University Institution Protection
Teams (OPPI).

The new managerial boards play anexecutive role in institutional governance, taking over a number
of responsibilities previously held by the academic senate and the rectorate. The boards are
comprised by six internal members from academic staff, where a maximum of one board member
per faculty is permitted. In turn, these internal members appoint another five external members.
Finally, a rector is elected among the board members by the board itself. Additionally, the bill
homogenises studentdemocracy through the removal of student factions and the introduction of
a single-ballot system of election.

The OPPI were established as a university security force by the state aimed at addressing the
prevalence of organised crime, drug trafficking, intimidation, and vandalism at Greek universities
(Chrysopoulos, 2021). While academicasylum was originally meant to protect the free circulation of
ideas from government influence, it has been argued that it been abused by left-wing extremists
and anarchists to engage in criminal activity, disrupting the operation of universities. The most
notorious incident was the assault and public humiliation of Dimitris Bourantonis, rector of the
Athens University of Economics and Business, by self-proclaimed anarchists (Kokkinidis, 2020). The
issueis highly controversialdue to its incompatibility with the notion of academicasylum, and the
establishment of OPPI largely being seen as a continuation of the latter's abolishment. The prime
minister has argued that the academicasylum has allowed for lawless behaviour to go unchecked
by preventing state authorities to intervene without explicit permission. This has resulted in
property theft, vandalism, and beatings of students and faculty becoming commonplace
(Chrysopoulos, 2019).

Discussions aboutthe reformshow that while the billis presented as having bipartisan support (bar
some left-wing and socialist parties), it is heavily criticised by academics and students for
introducing changes that ultimately threaten the three central dimensions of academic freedom
and the conditions under which academic freedom is to be exercised, including university
autonomy.

Greek academics have heavily criticised the new bill citing concerns that democratic principles,
academic freedom, and institutional autonomy are being threatened (Editorial board, 2022). The
election of university leadership moving from a simple majority election to an election among and
within the management boardis seen as a huge loss for academic democracy. There are concerns
thatan all-powerfuland internal entanglementwill lead to corruption and clientelism in the board.
Some have expressed concerns for private universities “through the backdoor” citing the ability or
the management board to dismiss sitting rectors, a process in which external interests have
significant representation.

The Vice Rector of Academicand Student Affairs of the University of Athens has criticised the bill for
centralising decision-making power in a management board that is unrepresentative and without
any accountability (Karadimas, 2022). Given that the boards have a universal configuration of six
internal and five external members, with a maximumof one member per facultyamong the internal
members, it isimpossible to achieve adequate representation of the academic community.

An open letter to the Greek government signed by over 900 academics internationally criticised
multiple parts of the reformbilland the governmentbiased news coverage by certain outlets (Open
Letter: Respect Public Universities in Greece, 2022). The letter argues that the lawlessness at
universities is a mischaracterisation promotedby corrupt government-controlled mass media.With
regards to the OPPI, the academics warn that their presence will “erode university autonomy and
deeply disrupt academic life and studies.” Concern s raised for the removal of democratic election
of university authorities by the academic community. In reference to the responsibility for carrying
out elections now being given to National Infrastructures for Research and Technology, a public
technology company (Ministry of Education and Religion, 2022, p. Article 40), the letter further
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criticises future appointments being government controlled and illegitimate. The process leading
up to the finalisation of the bill is characterised as hasty and disingenuous as major stakeholders
were given two weeks to suggest changes in addition to the disregard for the opinion of the
academic community being described as “one of the major ideological battles of the New
Democracy government”.

Other stakeholders have mobilised and voiced similar criticisms over the bill. The Technical Chamber
of Greece representing 17000 engineering graduates criticised the deregulation of university
degrees allowing students to customise their programme structures potentially losing disciplinary
grounding (Editorial board, 2022). A letter signed by 1000 Greek students reiterated many of the
points, concluding that:

“The public university has real problems that cannot be solved either by authoritarianism and the
imposition of a police regime, nor by the continuousslanderof the institution and those who serve
it” (Editorialboard, 2022).

There have also been a number of student protests starting with the abolishment of academic
asylumin 2019 (Papadimas &Tsakiri, 2019) leading up to recent controversies surrounding the bill
(Editorial, 2022).

3.14.4. Conclusion

Greece is among the three EU Member States where the academic freedom score in the AFi has
deteriorated, implyingthat Greece doesno longer have the status A in the AFi (Kinzelbach 2022). A
lot of the controversies around academic freedom in Greece can be linked to the comprehensive
higher education reform bill and its assumed impact on the principle of academic asylum. The
government has presented the reform bill, including the provisions for the establishment and
deployment of the OPPI security forces, as one with bipartisan support, that will fix a higher
education system rife with serious problems, and that is a result of a great “ideological battle”
involving the participation of major stakeholders in higher education. However, academics have
criticised the government for ignoring their pleas, attempting to guillotine and rush the reform bill
in parliament, and re-introducingauthoritarian control over Greek highereducation.The reforms to
the governance structure are largely seen as a threat to academic freedom, the principle of self-
governance and democraticrepresentation, while the OPPlopens upfor the misuse of authoritarian
power. While the government argues that rampant protestsand criminal activity on campuses are
a threat to academic freedom and that the OPPI can return the institutions to a sense of normalcy,
academics and political opposition fear the return to authoritarian circumstances with limited
academicfreedom andinstitutional autonomy. Thisrather extreme politicised situation with respect
to academic freedom is unique for Greece, and is in this form not part of the debates on academic
freedom in the other EU Member States.

3.14.5. Academic Freedom dimensions (summary)

In table 12, a summary is presented of the main findings of the state of play in Greece of the
identified key dimensions of academic freedom.
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Table 12: Summary of academic freedom findings: Greece

Academic Freedom

Dimensions

a. Central dimensions
(‘triptych’)

1. Freedom to research

2. Freedom to teach, and
freedom to study

3. Freedom of academic
expression

b. Conditions for
academic freedom

4. Institutional autonomy

5. Self-governance

6. Academic labour
conditions

7. Financial conditions

3.14.6. References

No infringements or violations identified. Academic freedom isrelatively well-protected
in the Greek constitution and HE legislation.

Worries about the impact of increased political interference in institutional matters on
academic freedom.

Worries about the impact of increased political interference on freedom of academic
expression

Worries about the impact of increased government interference on institutional
autonomy in practice.

Worries about the impact of the legislated comprehensive higher education reform bill
on self-governance and democratic principlesin university governance

Worries about the academic labour conditions that were considerable weakened as a
result of the financial crisis of (2007-2009), and are still comparatively weak.

The R&D expenditures in the public sector of Greece are slightly above the EU average
and have increased positively over the period 2015-2022 according to the European
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3.15. Hungary

3.15.1. Introduction

This country report on academic freedom in Hungary is written as part of a study initiated by the
European Parliament (EP) on the defacto state of play of academic freedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.
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3.15.2. Country scores for Hungary on academic freedom and institutional
autonomy

In this section, the country scores for Hungaryin the Academic Freedom index, the Freedom House
2022 Global Freedom Index, and the EUA Autonomy Scorecard are presented. The underlying
datasets wereintroduced in section 3.2 of this study.>

Academicfreedom scores

128. Country score Hungary Academic Freedomindex (AFi):
129. 2011:0.60

130. 2020: 0.44

131. 2021:0.38 (Rank 27 among EU Member States)

The AFlscorefor Hungary has deteriorated since 2011, and the 2021 score s by far the lowest score
ofall EU Member States.

132. Country score Hungary on Academic freedom in Freedom House ‘Freedomin
the World 2022/Global Freedom Scores’:2/4

Explanation in Freedom House Report: “The Fidesz-led government has maintained its efforts to
bring schools and universities under close supervision. Legislation adopted in 2014 allows
government-appointed chancellors to make financial decisions at public universities. The
government has increasingly threatened the academic autonomy of well-established institutions,
pulling support, interfering in their affairs, and landing pro-government supporters in leading
positions. In 2018, the government revoked accreditation from all gender studies programmes.
Pro-government media outlets commonly target activists, academics, programmes, and
institutions, often by calling them “Soros agents,” referring to Hungarian-born financier and
philanthropist George Soros. Legal changesenacted by the parliamentin 2017 targeted the Central
European University (CEU), a graduate school founded by Soros, by changing the requirements for
foreign universities to operatein Hungary. The Court of Justice of the European Union (CJEU) later
ruled the 2017 changes wereincompatible with European Union (EU) law.

The Fideszgovernmentalso targeted the Hungarian Academy of Sciences (MTA), stripping the 200-
year-old academy of its network of research institutionsin 2019 and handing it over to a new
governing body. The controversy later abated when the government agreed that the MTA would
maintain much ofits funding and operational autonomy. However, in 2020, the MTA elected a new
president, well-known for his support of the Fideszgovernment.

In February 2021, the parliament voted to restructure institutions of higher education, allegedly to
increase their competitiveness. Control of 11 public universities, along with billions of euros-worth
of public assets, was transferred to quasi-public, government-controlled foundations”
(https://freedomhouse.org/country/hungary/freedom-world/2022).

133. Country score for Hungary in Beiter et al. (2016, p. 328): assessment of legal
protection of the right to academic freedom in the EU Member States: 36 F, with
average for EU Member States 52.79D

%3 For a detailed discussion of these datasets, their methodologiesand the indicators used, see chapter 6 of the report by
GergelyKovats and Zoltan Rénay produced in 2023 for the European Parliament’s STOA Panel entitled”"How academic
freedom is monitored? Overview of methods and procedures”.
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The scores for Hungary in the two global academic freedom indexes suggest that the legal
protection of academicfreedom in the countryis by far the weakest among the EU Member States,
which also goes for the de facto state of play of academic freedom. The scores in the EU oriented
study by Beiter et al. (2016) suggest that the legal protection of academic freedom in Hungary is
considerably weaker than in most other EU Member States. In interpreting the scores of the Beiter
etal. study, itisimportant toemphasise that these represent the situationin 2015/16, implying that
the possible deterioration since 2016 is not expressed in these scores.

Institutional autonomy score

134. Country scores EUA Autonomy Scorecard: Hungary cluster score: 13 /
autonomyscores: 50.75%

135. Country score Hungary in Beiter et al. (2016, p. 312): Protection of Institutional
Autonomy in Higher Education Legislation: 12,5 (2,5), with average for EU Member
States 46.29(9.26).

The EUA autonomy scorecard scores suggest thatinstitutional autonomyin Hungary is ata low level,
with only France having lower overall scores (see Annex 1). A more detailed look at the scores
(Pruvot &Estermann2017) reveals that Hungary has the second lowest score for financial autonomy,
and has medium low scores for organisational, staffing and academic autonomy. In the study by
Beiter et al. (2016) Hungary is ranked last of all EU Member States, suggesting a comparatively very
low state of the legal protectionofinstitutional autonomyin the country. Also with respectto these
studies it has to be emphasised that the scores are published in 2017 (EUA) and 2016 (Beiter et al.),
implying that possible deteriorations since then are not covered.

3.15.3. Academic Freedom:Findings for Hungary

International attention to academic freedom threats in Hungary

The current situationwith respect to academicfreedomin Hungary can be characterised by, on the
onehand, an international community observing and attempting to address severe and politically
motivated infringements and violations of academicfreedom, andon the otherhand,a suppressed
national public debate on the threats to academic freedom. In recent years, a number of high-
profiled cases related to restrictions of academic freedom have garnered significant international
attention. Theseinclude the forced relocationof the Central European University from Budapest to
Viennain 2018, the forced close down of master programmesin gender studiesthe same year, and
the privatisation of theUniversity of Theatre and Film (SZFE) followed by the withdrawal of decision-
making powers of its academic senate by the new board of trustees in 2020. Each of these cases
represents violations toacademic freedomand is linked toissues of legislation and governance that
give serious grounds for concern about the state play of academic freedom in the country. This is
also reflected in the academic freedom monitorsand indexes referred to in this report. Forexample,
in the AFiHungary has thelowest score of all EU Member States, with a significantly lower academic
freedom statusthan the other EU member countries (Kinzelbach et al., 2022).

At the same time, it can be argued that the international discourse on the threats to academic
freedom in Hungary has focused mainly on individual cases of direct government interference
without giving equal attention the overall deterioration of and threats to academic freedom in
Hungary. In relation to the CEU case, for example, criticisms have been directed at the EU with its
judgment being described as inadequate and late (Matthews, 2018; 2020a; 2020b; Upton, 2022). An
open letter signed by a number of Jean Monnet chairs, while placing the blame primarily with the
Hungarian government, stated that the move was made possible by “EU leaders’ inaction”
(Alemanno, Kelemen, &Pech, 2018). To compoundthis,for reasons that will be described below, the
discourse climate within Hungary discourages opinions and actions that run counter to the
government narrative, suppressing to a large extent public and academic debates on academic
freedom.
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In this, it is important to point to the frequent and radical reforms affecting higher education that
were introduced since the 1990s. Many of these hada negative, eroding impact on the de facto state
of play of the central dimensions of academic freedom in Hungary. In addition, the reforms also
affected the conditions for academic freedom negatively, such as institutional autonomy and self-
governance, and more generally the role of the academic community in guarding academic
freedom.

Legal protections of academic freedom

Various aspects of the legislative protection of academic freedom find their references within the
Fundamental Law of 2011 and the 2011 Act on Higher Education, with the firstamendment to the
latter introduced in 2014. Current legislation does not contain language referencing academic
freedom, instead referring to the individual freedoms of teaching, research, artistic creation, and
learning (Kovats & Rdnay, 2021, p. 12). Article X of the Fundamental Law states that Hungary shall
ensure the freedomsofresearch, artistic creation, and learning, while the freedom of teaching shall
be ensured within frameworks laid down by additional legislation (2022, p. Article X (1)).
Furthermore, regarding questions of scientific truth and evaluation of scientific research, the Law
indicates that the State has no legal right in deciding on these questions with the overall
responsibility with respectto scientific mattersbeing exclusively reserved for academic community
(p. Article X (2)).

With regard to institutional autonomy, there are virtually no protections of or referencesto it as a
fundamental principle in the higher education legislation. The fundamental Law states that “Higher
education institutions shall be autonomous in terms of the content and the methods of research
and teaching”, but delegate matters of organisation to additional legislation (p. Article X (3)).

The legal foundation for the higher education system over the last 30 years can be argued to have
been undergoing a “permanent reform process” that has led to instability and regular “changes of
the latest changes” (Kovats & Ronay, 2021, p. 11; see also Maassen & Cloete, 2006, pp. 19-20). The
current Act on National Higher Education is the third highereducation law since 1993, and has itself
gonethrough 15amendment cycles implementing around 650 individualamendments as of 2017

(p.11).

It is also of relevance to note that the former Act on Higher Education of 2005 included multiple
references to and elaborations on the freedoms of teaching, learning, research, knowledge
dissemination, and shaping the academic community (Kovats & Rdnay, 2021, pp. 14-15, Appendix
1). By comparison, the legal protectionshave developedfrom explicit protection and promotion of
academic freedom to a much less comprehensive description of the nature and purpose of these
freedoms. The freedom of teaching is particularly vulnerable as the Fundamental Law allows
additional legislation to restrict or abolish this freedom without coming into conflict with the
Fundamental Law (Kovats &Roénay, 2021, p. 13).

Academicfreedom: Central dimensions

While instances of direct governmentinterference in higher education in general and academic
freedom in particular are relatively rare, they are happening at an increasing rate. In addition, the
political atmosphere serves in general to discourage academics from teaching, research, or
expressing opinions about topics or perspectives that run counter to the government narrative.
While teaching and research are legally protected,althoughto a lesserdegree than previously, there
are reasons to believe that self-censorship and the avoidance of certain topics is commonplace
among academics. In the study by Kovats and Rénay, interview datafrom 31 academics reveal self-
censorship and caution around heavily politicised topics to be common (Kovats &Rdénay, 2021, pp.
29-30). Additionally, some academics reported having experienced direct institutional or political
pressures on the basis of their research. The increaseddependency and vulnerability of academics,
both individually and asa community, following various reforms, hasapparently led toa heightened
level of caution by academics. Nonetheless, engaging in research in certain fields and/or addressing
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‘sensitive themes’, have invoked negative media attention, e.g. in the form of smearing campaigns
and misrepresentation of the research in question by pro-government media outlets (p. 34). One
example of the former are the “Figyel6-lists” where the magazine with the same name had
published the names of 200 academics who were claimed to support George Soros’ network
(Sandford, Palfi, & Tanacs, 2018). Anotherexample concerns a migrationresearcher’sfindings about
immigrants’ relatively high level of education were misrepresented as being discriminatory of
Hungarian citizens (HVG, 2018). More generally, there areclear indications that it has become more
difficult in Hungary to retrieve data for research from government-controlled sectors, such as the
healthcare or prison systems (Kovats &Rdénay, 2021, p. 30).

In addition to the general political atmosphere deterring academics from engaging with certain
topics, there are also examples of direct interference violating academic freedom. One example to
illustrate this is the case of Andrea Petd, a professor at the CEU and now ex-member of the
Hungarian Accreditation Committee (HAC), who was pressured by the president of the HAC to
changea paper critical of ENQA (Rankin, 2021). The paper criticised ENQA for being unprepared in
theevent ofanilliberalattack givenits inaction in responseto recent interferences by the Hungarian
governmentinfringing uponacademicfreedom.

Academicfreedom: Conditions

Public higher education institutions are currently undergoing a governance reform known as the
“model change” aimed at privatising the institutions by transferring their control from the state to
“public interest trusts” (Kovats & Ronay, 2021, p. 23). The process was aimed at enhancing the
autonomy of institutions in matters regarding funding, staffing, organisation, as well as academic
autonomy. These were to be achieved by allowing institutions to operate more like businesses
allowing for increased flexibility and adaptability in spending, human resource management,
determination of salaries, and decoupling from the state. The institutions undergoing the change
would potentially see an increase in public funding through a new performance-based funding
model (Zubascu, 2021).

The initial rollout of the reform project was unexpected, but a large majority of public institutions
have voluntarily opted to accept the model change. However, observations and criticisms of the
implementation of the model change have expressed concerns about the position of institutions
and academics vis-a-vis the trusts, and to an extent the government. Kovats and Rénay (2021, pp.
23-26) analyse the changes to organisational, financial, and staffing autonomy following the
implementation of the model change.

The composition of the boards of the trusts was for thefirst year determined by the government
through lifetime appointments with the institutions being able to make recommendations. While
some recommendations made by the institutions were followed, the transparency of the
appointment process was lacking with no guarantee for academic representation at the board.
Many board members of trusts at a number of institutions are either active politicians of the
governing party or openly sympathetic to the government ideology. As such, the success of the
public interest trusts in representing academic and institutional interests varies on a case-by-case
basis, depending largely on the composition of the board. More crucially, especially given the
lifetime appointment of members by the government, the board is not accountable to the academic
senate of an institution, norotherdemocratically elected bodies.

Financially, the institutions have more autonomy in managing their property and taking on debt
provided the board gives its permission. The additional funding promised by the government does
in several cases go through thepublicinteresttrusts, shifting the involved institutions’ dependence
from the government to the trusts.

The privatisation of the institutions changed the status of academics fromthat of public servantsto
employees of a private corporation. While the government argued that thisgrantsa greaterlevel of
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flexibility in pay differentiation as salaries are no longertied to the public sector, the public servant
employee status does not exclude the flexibility in pay differentiation and only ensures the
minimum salary level. In addition, the privatisation has also made it easier to terminate contracts
which may be interpreted as a deterioration of academic labour conditions, and an increase of
dependence by individualacademics on theinstitutions.

Overall, the model change transferskey decision-making powersfromthe governmentto thetrusts
while relegating the academic senate to a consultative position. Key institutional decision making
responsibilities have been granted to lifetime-serving board members that have no accountability
to the academic senate. The developments at the University of Theatre and Film (SZFE) constitute
an extreme example showcasing the above. At SZFE the board of trustees had stripped the
academic senate of all relevant decision-making powers without consultingor involving the senate
(Kovats & Rénay, 2021, p. 25). A prolonged period of protests and occupation of the university’s
buildings took place, culminating in a court ruling stating that given the shared interests of the
senate and the board for “the operational efficiency and the quality of teachingand research of the
higher education institution”, that a consideration forthe opinions of thesenate by the board would
be sufficient for upholding institutional autonomy.

The composition of the board being based on government appointments in its entirety further
undermines institutional autonomy in practice and violates the principle of academic self-
governance. Thelack of institutional influence on the appointment process of board members, the
lack of accountability on part of the board,and the presence of representativesand sympathisers of
the currentruling party makes academicrepresentation difficult and greatly reduces the influence
of democratically elected bodies of the institution. While the government has since transferred
responsibilities for composing the boards to the truststhemselves, the lack of transparency into the
election process has been a source of much criticism. In particular, there are concerns that political
representativesof the Fidesz-party and sympathisers from industry and academia currently serving
on the board will continue to exert significant influence even after a possible change in government
(Zubascu, 2021).

Overall, with regard to institutional autonomy, self-governance, academic labour conditions, and
thefinancial conditions under which academics operate, Hungarian universitiesfind themselvesin
a position of dependence on the public interest trusts and increased susceptibility to interests
represented by the boards of trustees. While these changes do notconstituteformal restrictions on
the conditions for protecting academic freedom per se, the interests of the current government
dominate the trusts at the cost of influence by the academic community and its control over
academicfreedom.

3.15.4. Conclusion

The discourse with regard to academic freedom in Hungary appears to be centred on a small
number of prolific cases characterised by politically motivated governmentintervention. Asargued
by Kovats and Rénay (2021), data on the state of play of the freedom to teach and learn, and the
freedom of research are largely unavailable, and insights into the practices of academic freedom
must be extrapolated fromthe legal, political, and institutional realities.

The reform history of the system can be argued to have created governance circumstances at the
higher education institutions that are unstable and unpredictable. While legal protections of
academicfreedom exist on paper, current protections constitute a downgrade from previous laws
with regard to detailing the purpose, scope, and importance of key dimensions of and conditions
for academic freedom. This combined with current governance arrangements create ambiguity in
how academicfreedom can be exercised in practice following the privatisation of institutions under
the new publicinterest trusts. The trusts themselves have been subject to criticism with regard to
the lack of transparency and accountability, the devolution of the influence and power of the
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academic community, and the trusts in some cases serving as potential proxies for government
influence. Academics and institutionshave become increasingly dependent and vulnerable in their
newfound position, and there is a general concern, both inside and outside Hungary, for
professional, reputational and financial costs incurred by engaging with politically sensitive research
and teaching topics, as well as expressing opinions critical of the government narrative and
ideology.

While the system is challenged by vulnerability of academics and students, and fear of “rocking the
boat” too much, cases that have entered the international spotlight remain important. Hungary is
generally regarded as the main violator of academic freedomin an EU context. At the sametime,
there are also international and Hungarian commentators stating that the public debates on
academicfreedom in the country contain elements of “Hungary-bashing” without consideration for
the possibility of the Hungarian government’s action tosome or large extentenabled by EUinaction.

3.15.5. Academic Freedom dimensions (summary)

In table 13, a summary is presented of the main findings of the state of play in Hungary of the
identified key dimensions of academic freedom.

Table 13: Summary of academic freedom findings: Hungary

Academic Freedom

Dimensions

a. Central dimensions

(‘triptych’)

Prolific cases of political interference in the freedom to teach and learn, and the freedom
to research, e.g. the forced relocation of the CEU, and the close down of master

1. Freedom to research . .
programmes in gender studies.

2. Freedom to teachiand Structural hindrances for researchers to do empirical research and access data about

e public sectors, such as health care and education, affects academic freedom to research
negatively.
Clear direct and indirect infringements of academic freedom of expression, for example,
the political climate and the risk of punishment or negative media attentionin the form
3. Freedom of academic of smearing campaigns deter academics from posing as experts in public discourse. In
expression addition, academic self-censorship and the increasing avoidance of politically sensitive

topicsinresearch and teaching as aresult of the current political climate can be regarded
as infringements of de facto academic freedom.

b. Conditions for
academic freedom

Institutional autonomy is affected by limited legal protections. In addition, the
privatisation process through the introduction of ‘public interest trusts’ has reduced the
level of institutional autonomy by making the higher education institutions dependent
on the composition, operationsand decisions the boards of the trusts.

4. Institutional autonomy

The introduction of the public interest trusts has affected the principle of self-governance

5. Self-governance . ) . . e
negatively in the governance practices at higher education institutions.

6. Academic labour The introduction of the public interest trusts has caused a deterioration of academic

conditions labour conditions

Institutions have become increasingly dependent on public interest trusts for access to
public funding. In addition, the allocation of public funding has become more

7. Financial conditions performance-based. Further, researchers at universities and research centres are
increasingly experiencing difficulties in acquiring public funding for research on
politically/ideologically sensitive topics.
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3.16. Ireland

3.16.1. Introduction

This country report on academic freedom in Ireland is written as part of a study initiated by the
European Parliament (EP) onthe de facto stateof play of academic freedomin the member countries
of the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

3.16.2. Country scores for Ireland on academic freedom and institutional
autonomy
In this section, the country scores for Ireland in the Academic Freedom index (AFi), the Freedom
House 2022 Global Freedom Index, the Breiter et al. study (2016) on the legal protection of academic

freedom in the EU Member States, and the EUA Autonomy Scorecardare presented. The underlying
datasets areintroducedin section 3.2 of this study.*

Academic Freedom scores

136. Country scoreIreland Academic Freedom index (AFi):
137. 2011:0.94

138. 2020: 0.94

139. 2021:0.94 (Rank 12among EU Member States)

The AFiscore of Ireland is stable and represents a medium-high score among all EU Member States.

140. Country scorelreland on Academic Freedomin Freedom House ‘Freedom in
the World 2022/Global Freedom Scores’:4/4

Explanation: “Academicfreedom is respected. The Roman Catholic Church operates approximately
90 percent of Ireland’s schools, most of which include religious education from which parents may
exempt their children. The constitution requires equal funding for schools run by different
denominations.” (https:/freedomhouse.org/country/ireland/freedom-world/2022)

141. Country score for Ireland in Beiter et al. (2016, p. 328): assessment of legal
protection of the right to academicfreedomin the EU Member States:52,5 D (average
for EU Member States: 52.79D)

Thescores for Ireland in the two global academic freedom indexes suggestthatthe legal protection
of academicfreedom in the country is strong, and the de facto situation comparatively positive. The
study by Beiteretal. (2016) positions Ireland at the EU averagewhen it comesto the legal protection
of academicfreedom in the country.

Institutional autonomy score

142. Country scores EUA Autonomy Scorecard: Irelandclusterscore:8/autonomy
scores:67%

%6 For a detailed discussion of these datasets, their methodologiesand the indicators used, see chapter 6 of the report by
GergelyKovéts and Zoltan Rénay produced in 2023 for the European Parliament’s STOA Panel entitled"How academic
freedom is monitored? Overview of methods and procedures”.
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143. Country scorelreland in Beiter et al. (2016, p. 312): Protection of Institutional
Autonomy in Higher Education Legislation: 62,5 (12,5), with average for EU Member
States:46.29(9.26).

The EUA autonomy scorecard scoressuggest that institutionalautonomyin Ireland is ata medium
level in Europe (see Annex 1). A more detailed look at the scores (Pruvot&Estermann 2017) reveals
that Ireland is among the highest scoring countries for academic autonomy, has medium high
scores for organisational and financial autonomy, while being amongst the lowest scoring countries
for staffing autonomy. On the otherhand, in the study by Beiter et al. (2016) Ireland is ranked fourth
of all EU Member States, suggesting a comparatively strong state of the legal protection of
institutionalautonomyin the country.

While the above scores presentin general a positive picture of the state of play of academic freedom
andinstitutionalautonomy in Ireland, the informationon the de facto situation in Ireland presented
in this chapter reflects a number of worries about the possible threat of the proposed new Higher
Education AuthorityBill (2022) to institutionalautonomy.

3.16.3. Academic Freedom Dimensions
Academicfreedom: Central dimensions

Current debates

The Universities Act of 1997 provides a clear foundation for the guarding of academicfreedomand
states that, “a university, in performing its functions shall preserve and promote the traditional
principles of academicfreedom” (Universities Act, 1997, 1997, p. §14).

Academic freedom also sees wide recognition amongst Ireland’s third-level institutions through
statements or statutes. Some examples include Trinity College adopting a policy on academic
freedom (Trinity College Dublin, 2010), University College Dublin’s (UCD) report on academic
freedom (Academic Council Task Force, 2022), and The National University of Ireland, Galway’s Code
of Conduct for Staff (National University of Ireland, Galway, p. 4). A common thread is the emphasis
on academicfreedom understood as thefreedom to teach, the freedomto research and disseminate
research results, and the freedom of expression, as well as how these are tied to academic and
societal responsibilities.

In recent years, discussions pertaining to academic freedom have been largely focused on events
tied to the Higher Education Authority Bill 2022. In short, the bill aims to provide legal foundation
for the functions of the HEA and the Minister for Further and Higher Education, Research, Innovation
and Science (the Minister) in matters relating to funding and governance of Irish third-level
institutions (Explanatory Memorandum, 2022). This is meant to be achieved by “improved oversight
andregulation of higher education institutions” by “strengthening governance[...]and providing
for accountability by the higher education institutions to the HEA and the State, in particular for
exchequer funding” (p. 1).

The current iteration of thebill allows for 19 board members, of which ten membersform an external
majority. The nomination and appointment of members, both external and internal, must satisfy
criteria set by the Minister as well as minister-approved policies of the governing body (Higher
Education AuthorityBill 2022, 2022, p. § 73).

Funding arrangements follow the same pattern with public funds being linked to more
comprehensive compliance rules with greater oversight by the HEA. The proposed bill grants the
HEA the powers to perform audits and seek refunds in the case an institution’s expenditureis not
“used in a cost effective and beneficial manner” or ifthe institution does not “operate according to
standardsof good governance” (Higher Education Authority Bill 2022, 2022, p. § 38)
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Trinity’s policy on academic freedom and UCD’s report on academic freedom list a number of
current potential threats to academic freedom: Strategic planning and the strategic fit of research
for strategic objectives; performance indicators potentially hampering innovation through
wrongful and inaccurate application; changesin governance structures away from the collegiate
model; fixed-term contracts over academic tenure; and state control through funding mechanisms
and resource allocation (Trinity College Dublin, 2010, p. §1.4; Academic Council Task Force, 2022,
pp. 5-6). At the same time, Trinity College has negotiated itself out of the new governance
requirements in order to safeguard its traditions, including its unique form of governance (Harte,
2022). having been granted an exceptionin the HEA Bill itself (Higher Education Authority Bill 2022,
2022, p. § 74).

Ajoint letter signed by variousstudentunionleaders criticised the government and the Minister for
guillotining the debate ahead of the summer break (Molnarfi, Scanlon, Fullam, Pendlebury, &
Gujalla, 2022). While The Irish Federation of University Teachers (IFUT) and Irish Universities
Association (IUA) have been involved in the parliamentary debates, many proposed amendments
have not madeit to thefinaldocument (McConnell, 2022). Senators have shown concern forthe bill
being rushed, and it has since been delayed to allow for further debates.

Academicfreedom: Conditions

Institutional autonomy

Theissues of university autonomyand institutional self-governance are not novelin the context of
Ireland, but they have recently manifested themselves through discussions tied to the HEA Bill 2022,
A major part of the proposed billis an expansion of the formal authority grantedto the Irish Higher
Education Authority (HEA) aimed at creating more transparency and accountability of universities
under HEA scrutiny.

The bill has been characterised as “draconian” (Irish Federation of University Teachers, 2022), a
“power-grab” by the governmental bureaucracy (McConnell, 2022) and a “wholesale state
ownership of the third-level sector” (Moreau, 2022). The Irish Universities Association (IUA)
emphasises the importance of institutional autonomy for research and innovation at universities,
warning that narrowly defined policy parameters would severely inhibit the ability for universities
to differentiate their missions, in turninhibiting innovationand ambitionas well as the international
standing of Irish universities (Irish Universities Association, 2021, p. 2).

Self-governance

The Irish Federation of University Teachers (IFUT) in particular has highlighted the possible threats
to self-governance, ranging from undemocratic and non-representative governing bodies, the
absence of protectionsfor academic freedomandinstitutional autonomy, andthe overall expansion
of the HEA and Minister’s ability to control and intervene in the internal governance of third-level
institutions (Irish Federation of University Teachers, 2022). Allin all, the HEA Bill is argued to lead
changesin governance structuresaway fromthe collegiate model.

Academiclabour conditions

As indicated above, there are worries in the academic community that the HEA Bill will affect the
academic labour conditions negatively in the replacement of tenured positions by fixed-term
contracts.

Financial conditions

The academiccommunity worries thatthe HEA Bill will lead to increased state control through new
funding mechanisms and resource allocation. This would reduce the freedom of academic staff to
follow their own teaching and researchagendas.
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3.16.4. Conclusion

The academic community and third-level institutions are concerned the HEA Bill 2022 grants the
government more direct control at the cost of academic freedom and institutional autonomy by
virtue of the expanded powers of the HEA and the responsible Minister. Irish academics, students,
and institutional leadership stress the importance of institutional autonomy with a governance
structure that includes the principles of self-governance (‘collegiate rule’), including student
involvement. This appearsto be central to current discussions surrounding the HEA billintroducing
an external majority to university boards, while reducing the number of elected student and staff
members. Previous discussions at UCD concerning its statement on academic freedom (Fogarty,
2020) as well as Trinity’s current efforts to bypass the new governance structure introduced by the
HEA billarealso indicative of a focuson institutional autonomy. TheHEA bill also aims atintrodudng
a form of funding tied to compliance rules set by the HEA being interpreted as a broader threat to
academicfreedom by academics, students, and institutional leadership.

3.16.5. Academic Freedom dimensions (summary)

In table 14, a summary is presented of the main findings of the state of play in Ireland of the
identified key dimensions of academic freedom.

Table 14: Summary of academic freedom findings: Ireland

Academic Freedom

Dimensions

a. Central dimensions
(‘triptych’)

1. Freedom to research
No infringements or violations identified, but there are worries about how the HEA Bill

2. Freedom to teach, and
freedom to study

3. Freedom of academic
expression

b. Conditions for
academic freedom

4. Institutional autonomy

5. Self-governance

6. Academic labour

conditions

7. Financial conditions

3.16.6. References

2022 will affect this freedom in practice.

Worries about the way in which the proposed HEA Bill 2022 will affect the freedom of
academic expression within the universities.

Worries about the impact of the proposed HEA Bill 2022 on institutional autonomy.
The principle of self-governance is in general well-respected in Ireland, even though
there are worries about the impact of the proposed HEA Bill 2022 and the executive turn

in university governance on self-governance in practice.

Worries that the HEA Bill will affect the academic labour conditions negatively in the
replacement of tenured positions by fixed-term contracts

Worries about the impact of new funding arrangements proposed in the HEA Bill 2022
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3.17. Italy

3.17.1. Introduction

This country report on academic freedom in ltaly is written as part of a study initiated by the
European Parliament (EP) on the defacto state of play of academic freedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

3.17.2. Country scores for Italy on academic freedom and institutional
autonomy
In this section, the countryscores forltaly in the Academic Freedom index (AFi), the Freedom House
2022 Global Freedom Index, the Breiter et al. study (2016) on the legal protection of academic

freedom in the EU Member States, and the EUA Autonomy Scorecardare presented. The underlying
datasets wereintroduced in section 3.2 of this study.”’

Academic Freedom scores

144, Country scoreItaly in Academic Freedom index (AFi):
145. 2011:0.97

146. 2020:0.97

147. 2021: 0.97 (Rank 2among EU Member States)

The AFi score for Italy is stable and among the highest scores of all EU Member States.

148. Country scoreltaly on Academicfreedomin FreedomHouse ‘Freedomin the
World 2022/Global Freedom Scores’:4/4

Explanation: “Academicfreedomis generally respected.”
(https://freedomhouse.org/country/italy/freedom-world/2022)

149. Country score for Italy in Beiter et al. (2016, p. 328): assessment of legal
protection of the right to academicfreedomin the EU Member States:57,5 D (average
for EU Member States: 52.79D)

The scores for Italy in the two global academic freedom indexes suggest that thelegal protection of
academic freedom in the country is strong, and the de facto situation comparatively positive. The
study by Beiter et al. (2016) positions Italy above the EU average when it comes to the legal
protection of academicfreedom in the country.

Institutional autonomy scores
150. Country scores EUA Autonomy Scorecard: Italy cluster score: 10 / autonomy
scores: 58.75%

151. Country score Italy in Beiter et al. (2016, p. 312): Protection of Institutional
Autonomyin Higher Education Legislation: 45 (9), with average for EU Member States
46.29 (9.26).

%7 For a detailed discussion of these datasets, their methodologiesand the indicators used, see chapter 6 of the report by
GergelyKovéts and Zoltan Rénay produced in 2023 for the European Parliament’s STOA Panel entitled"How academic
freedom is monitored? Overview of methods and procedures”.
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The EUA autonomy scorecard scores of Italy are among the medium-low autonomy scores of all
involved countries (see Annex 1). A more detailed look at the scores (Pruvot & Estermann 2017)
reveals that Italy has a medium high score for organisational and financialautonomy, and medium
low scores for staffing and financialautonomy. The scoresfor Italy in the study by Beiter et al. (2016)
areslightly belowthe average of allEU Member States.

3.17.3. Academic Freedom: Findings for Italy

Academicfreedom: General principles

Italy’s constitution provides protections for aspects of academic freedom through guarantees of
freedom the arts and sciences, freedom of establishment, and the freedom for higher education
institutions to formulate their own regulations and statutes (Constitution of the Italian Republic,
2020, p. Article 33). Lawno. 240 of 2010, also known as the Gelmini Reform, specifies a standardised
framework for governance structures and teaching and research contracts, but does this while
reiterating the importance of free research, teaching, and university autonomy (Law 30 December
2010, n. 240, 2022, pp. Article 1, Article 2 (1)).

Several of the largest Italian universities identify and stress the importance of academic freedom in
their statutes.While these statutes are individually developed by eachrespective university as stated
in the constitution, they bare a number of similarities. As an example, the statute of the University
of Padua declares its own organisational, didactic, scientific, financial, and accounting autonomy
(University of Padua, 2021, p. Article 1). With regard to individual freedoms, it guarantees freedom
of research, teaching, and therightof studentsto learn (pp. Article 2, 3). Other universitiesdisplay a
similar pattern with the universities of Bologna (University of Bologna, Statuto di Ateneo [Statute of
the University], 2017, p. Article 1 (6)), Rome (Sapienza University of Rome, Statute of Sapienze
University, 2019, p. Article 1 (1)), and Milan (Universita degli StudidiMilano, Statuto [Statute], 2020,
p. Article 1 (1)) all identifying the same dimensions of autonomy in addition to promoting and
protecting the freedom research, teaching and the freedom or the right to study (University of
Bologna, Statuto di Ateneo [Statute of the University], 2017, p. Article 1 (6); Sapienza University of
Rome, Statute of Sapienze University, 2019, pp. Articles 1 (5), 7 (1); Universita degli Studidi Milano,
Statuto [Statute], 2020, pp. Articles 2, 3). Freedom of expression, freedom of criticism, and further
support for academic freedomcan be found in the respective universities’ code of ethics (University
of Bologna, 2014; Sapienza University of Rome, 2012; University of Milan, 2019). Another
commonality is the acknowledgement of the importance of academic freedom for teaching,
research, learning, and the creation and dissemination of knowledge. The University of Milan
additionally proclaims that the statute in and of itself is an expression of autonomy (Universita degli
Studidi Milano, Statuto [Statute], 2020, p. Article 12 (1)). With regard to responsibility, the statutes
make basic commitments to engaging in activities that are valuable and beneficial to society in a
broad sense, with the University of Milan additionally committing to “third mission activities aimed
at spreading culture, knowledge and transferring researchresults outside the academic community”
(Universita degli Studidi Milano, Third Mission, 2020).

It is worth mentioning that in dealing with issues of corruption and nepotism in academia,
universities have a head of corruption prevention in addition to plan for corruption preventionand
organisational transparency. Some examples include the universities of Bologna (University of
Bologna, 2022), Milan (Universita degli Studi di Milano, 2022), Naples (University of Naples, 2022),
Venice (Universita Ca' FoscariVenezia, 2022), and Genoa (University of Genoa, 2019).

The University of Bologna recently hosted a three-day event celebrating the Magna Charta
Universitatum with a new updated version (Editorial, University and society, in turbulent times:
Bologna celebrates the MagnaCharta Universitatum, 2022).
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Academicfreedom: Central dimensions

Corruption in academia

The ltalian system has for several yearsmade a deliberate effort to tackle the issue of corruption at
its universities. Recently, a police investigationresulted in the suspension of eight members of staff,
including the rector, from the Mediterranean University of Reggio Calabria (Upton, 2022a). The
investigation was prompted by a complaint by a researcher, Clara Stella Vicari Aversa, who was told
by a professor to “wait for her turn” for advancement. The professor had argued that she needed
one of her three own researchers to win the competition for the position in question despite
Aversa’s academic merit (2022). The investigation revealed corrupt practices of nepotism and
misuse of university credit cards, resulting in an additional 52 suspects in addition to the eight
suspensions.

Corruption is recognised as a significant problem in Italian academia. Insight into the practices
reveal that multiple universities have cases of corrupt practices in competitions for academic
positions, which are often led by the rectors (Candito, et al., 2022). This raises the question of the
primacy of political, social, economic, and familial values over academic ones which potentially
damages recruitmentand career developments of aspiring academics.

A survey conducted by Libera, an anti-mafia and corruption association, found that students
overwhelmingly thought that corruption was a serious problem at universities (Editorial, 2021).
Libera have starteda campaign promoting greater transparency of competitions for public tenders
in academia to better detect corruption and nepotism (Libera, 2021). More recent data shows that
the “transparent administration” sectionsof universities are notreadily accessible, that students do
not know if anti-corruption plans have been published, and that students do not know if their
universities actively promote and practice transparency within the universities (Libera, 2022)

Recentviolations of academic freedom

In 2019, Italy’s far-right governing party, Lega Nord, requested the removal of a book from a
university reading list (Matthews, 2019). The book, La Lega di Salvini, was accused by the party in
question of wrongfully describing them as “extreme right”. While this in itself was a concern for
academicfreedom, the author also noted the lack of initial resistance, raising the potential for future
attacks on academic freedom through censorship. ltalian media gave the incident very little
attention despite the unprecedented attack on academic freedom following. Academics desaibe
the books characterisation of Lega as “quite banal” in academiccircles as previous research was in
concurrence with the book’s analysis. The party argued that the “anti-Salvini textbook” amounted
to political propagandain its description of the party’s features of “an extreme right-wing formation,
with racist, xenophobic, politically and socially violent traits” (Paltrinieri, 2019).

The University of Milano-Bicocca had in March 2022 blocked author Paolo Norifrom givinga lecture
series on Fyodor Dostoevsky citing reasonsrelated to Russia’s invasion of Ukraine (Al-Rayes, 2022).
The decision sparked widespread criticism and discussion of the suspension among educational and
culturalgroups. Politiciansand parliamentarians were highly critical of the decision characterising it
as unfounded cultural censorship at the hands of “incapable bureaucrats” (Baldi, 2022). The
university wrote to Norithat “the aimis to avoid any form of controversy, especially internal as it is
a moment of strong tension”, in reference to the invasion of Ukraine. The university announced the
day after their “dismay with the escalation of the conflict” and that the lectures would be held as
planned (University of Milano-Bicocca, 2022).

3.17.4. Conclusion

Theltalian systemhasmade efforts to address issues of corruption and nepotismin academic circles.
While theissue of corruption is still being dealt with, compoundedby individual cases of attackson
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academicfreedom, Italian academics are not worried about the state of academic freedom (Upton,

2022b).

3.17.5. Academic Freedom dimensions (summary)

In table 15, asummary is presented of the main findings of the state of play in Italy of the identified
key dimensions of academicfreedom.

Table 15: Summary of academic freedom findings: Italy

Academic Freedom

Dimensions

a. Central dimensions
(‘triptych’)

1. Freedom to research

2. Freedom to teach, and
freedom to study

3. Freedom of academic
expression

b. Conditions for
academic freedom

4. Institutional autonomy

5. Self-governance

6. Academic labour
conditions

7. Financial conditions

3.17.6. References

While academic freedom s generally well-respected, there are worries about the impact
of corruption and nepotism on the freedom of academics to follow their own research
and teaching agendas

Worries about government interference and an unstable political climate on the freedom
of academic expression

Institutional autonomy is in general well-respectedin Italy. Worries about possibilities of
undue government interference in institutional affairsin the unstable political climate

The principle of self-governance isin general well-respected. Worries about threats to
self-governance in practice due to the unstable political climate and institutional
corruption and nepotism

Worries about impact of corruption and nepotism on academic labour conditions

The level of R&D expenditure in the public sector in Italy isaround 66% of the EU average.
Worries about the impact of the relatively low level of public funding of research on the
financial conditions under which academics operate.
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3.18. Latvia

3.18.1. Introduction

This country report on academic freedom in Latvia is written as part of a study initiated by the
European Parliament (EP) on the defacto state of play of academic freedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

3.18.2. Country scores for Latvia on academic freedom and institutional
autonomy
In this section, the country scores for Latvia in the Academic Freedom index (AFi), the Freedom
House 2022 Global Freedom Index, the Breiter et al. study (2016) on the legal protection of academic

freedom in the EU Member States, and the EUA Autonomy Scorecardare presented. The underlying
datasets areintroducedin section 3.2 of this study.*®

Academic Freedom scores

152. Country score Latvia in Academic Freedom index (AFi):
153. 2011:0.96

154. 2020:0.97

155. 2021:0.97 (Rank 3among EU Member States)

The AFi score of Latvia is stable and amongthe highestscores of all EU Member States.

156. Country score Latvia on Academic freedom in Freedom House ‘Freedom in
the World 2022/Global Freedom Scores’:3/4

Explanation: “While academic freedom is largely upheld, lawmakers have begun to place some
limitations oninstructionin recentyears.

Authorities in 2018 endeavoured todiscourage or eliminate theuse of minority languages in schools
and universities, and the measures were generally viewed as targeting Russian-language
instruction. Aftera Constitutional Courtruling, the Saeima amended thelegislation in April 2021 to
allow university-level instruction in other official European Union (EU) languages.”
(https://freedomhouse.org/country/latvia/freedom-world/2022)

157. Country score for Latvia in Beiter et al. (2016, p. 328): assessment of legal
protection of theright to academicfreedom in the EU Member States: 60 C (average
for EU Member States: 52.79D)

The scores for Latvia in the AFisuggest that the legal protection of academic freedomin the country
is very strong, while there are some worries expressed in the Freedom Houseindexaboutlimitations

58 For a detailed discussion of these datasets, their methodologiesand the indicators used, see chapter 6 of the report by
GergelyKovéts and Zoltan Rénay produced in 2023 for the European Parliament’s STOA Panel entitled"How academic
freedom is monitored? Overview of methods and procedures”.
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in the use of ‘non-national’ languages in instruction recently. The study by Beiter et al. (2016)
positions Latvia above the EU average on position 10 when it comes to the legal protection of
academicfreedominthe country.

Institutional autonomy score

158. Country scores EUA Autonomy Scorecard: Latvia clusterscore: 8/autonomy
scores: 70.5%

159. Country score Latvia in Beiter et al. (2016, p. 312): Protection of Institutional
Autonomy in Higher Education Legislation: 50 (10), with average for EU Member
States:46.29(9.26).

The EUA autonomy scorecard scores of Latvia are among the medium-highautonomy scoresof all
involved countries (see Annex 1). A more detailed look at the scores (Pruvot & Estermann 2017)
reveals that Latvia has the second highest score for financial autonomy, a high score for staffing
autonomy, and medium low scores fororganisational and academicautonomy.The scoresfor Latvia
in the study by Beiter et al.(2016) areabove the average of allEU Member States.

3.18.3. Academic Freedom: Findings for Latvia

Academicfreedom: General principles

In recent years, the Latvian government has been working on a reform of the higher education
system aimed at changing internal governance structures and operational criteria for accredited
institutions.With regard to aspects of academic freedom, the debates were mainly concerned about
threats to institutional autonomy by forced centralisation and professionalisation of the system as
well as the quality and inclusivity of the debates themselves.

Multiple aspects of academic freedom are recognised legally and institutionally in Latvia. Legally,
protections are to be found in the Law on Universities which provides more details on these
freedoms and the responsibility for their protection (Law on Universities, 2022). Academic freedom
is understood to cover freedom of study and freedom of research (p. Article 6.). Institutional
autonomy is identified as the right to self-governance, the right to determine strategy, research
profile,admission requirements,internal organisation, and financialautonomy (p. Article 4.).

The institutions themselves reiterate some of the commitments to these principles through their
university constitutions and codes of ethics. To name same examples, the code of ethics of the
University of Latvia describes academic freedom as a mix of freedom of research and freedom of
expression based on critical and creative thinking (University of Latvia, 2021, p. 2), while the
constitution of Riga Stradin$ University explicitly mentions freedom of studies, research, and
creativity, and also provides provisions forfreedomof teaching (Riga Stradins University, 2022, p. 3).
Interestingly, RSU presents institutional autonomy as “characterised by the sharing of power and
responsibility between public authorities and the University management, as well as between the
University management andthe academic staff” (p. 3). The University of Latvia’s constitution makes
few mentions of societal responsibility or accountability, butloosely links the determination of study
programmesto the development of the Latvian society, culture, and economy (University of Latvia,
2022, p. 2).

Academicfreedom: conditions

Institutional autonomy and self-governance: Recent governance reform

The Ministry of Education and Science and the academic community have for the last two years
discussed the upcominghighereducation reform. The aims of the reform are tomake Latvian higher
education more internationally competitive by introducing instruments of strategic control and
transparency (Delfi.lv, 2020). The reform also aims to overhaul the career and development system
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of academicstaffin order to better reflect that “a lecturer in a universityis a teaching, scientificand
‘third mission’ worker”. The major,and mostwidely discussed, components of the reforminclude:

160. the introduction of a university council with both academic and external
members;

161. the abolition of the nation Higher Education Council and the transfer of its
responsibilities to the Higher Education Quality Agency and Latvian Science council;

162. theintroduction of a typology of institutionsinto the law;

163. minimum criterion of 4000 students enrolled at an institution.

While the proposal received initial supportfrom thegovernment, academic associations have been
highly critical of both the proposaland the negotiations. During a press conference attendedby a
number of the country’srectors, the president of the Latvian Academy of Sciences, and the chair of
the Rector’s Council, it was arguedthatthe process lacked transparency with negotiations not being
mutually beneficial (Sondar, 2020). The Rector’s Council was not invited to participate in working
groups deliberating the proposal, which was interpreted as the Ministry being selective in which
stakeholdersshould be allowed to participate. Thiswas coupled with animpression of the meetings
being held “in a hurry”in an attempt toforce progress without addressing issues of implementation.

A few months later, theLatvian Academy of Sciences (LZA), theBoard of Rectors of Latvia (LRP), and
the Latvian University Association (LUA) released a Statement condemning the proposed law as a
serious attack on university autonomy that can lead to the degradation of Latvian universities
(Latvias Academy of Sciences, 2020). The statement raises a number of critical faults with the
proposed amendments.

The university councils in their proposed form directly contend with the constitutional assemblies
and academicsenates of higher educationinstitutions when it comesto responsibilities concerning
budgetary decisions, development plans, and development strategies, infringing upon universities’
ability to influence important decisions. Although responsibilities directly tied to teaching and
research activitiesare handed tothe academic senate, the executive powers of the university coundl
could potentially severely limit autonomy at institutional, faculty, and individual levels.
Furthermore, it is noted that the external members of the councils are not required to declare
previous sourcesofincome, which increases the risk of foul play, corruption, and political influence
going undetected.

The abolishment of the Council of Higher Education, which currently functions as an independent
body representing major stakeholders overseeing quality and accreditation, also constitutes a
threat to autonomyas the responsibilities will be taken up by the Higher Education Quality Agency
(AIKA) and the Latvian Council of Science which are both under the direct administration of the
Ministry.

The numerical requirementof 4000 studentsis argued to be problematicas it will lead to the closing
ofa number of institutions, potentially damaging regional development. There is also a concern for
the simplification of the election and dismissal of rectors as well as the process being moved closer
to the Ministry’s political influence.

Onamoregenerallevel, theamendments are highly criticised for being vague in terms of the nature
of the proposed changesas well as the process of implementation in the nearfuture. The proposals
areaccused for notaccounting for democraticrepresentation at the higher education institutions,
not detailing the financing of the reformandinvestments into the future of Latvian higher education
and research, and excluding colleges from the typology of institutions, despite them providing
short-cycle professional programmes.
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Overall, the statement argues that the amendmentslead to increased centralisation, concentration
of power with a small number of political actors, and weaker representation of internal interest in
matters of budgeting, development, strategy, and the appointment of institutional leadership. It
further claims that the amendments would be in non-compliance with the Magna Charta
Universatum, the Lisbon Convention, the Sorbonne Declaration, and other international
agreements protecting academic freedom and institutional autonomy. Ultimately, the reform is
described by some as leading Latvian higher education into a Soviet-resembling era of
centralisation and state-control.

In the end, the majority of the proposed changes were dropped from the draft law following the
criticisms from the country’s rectors and academic associations with the introduction of university
councils being the only major component remaining (Upleja, 2021). The rector of Riga Stradins
University has commented that they await the new councils with caution as the majority of the
members will be external, potentially creatingan atmosphere of mistrust and confusion.

In late 2020, the Council of Rectors voiced their support for the Latvian Education and Science
Employee’s Union (LIZDA) in their call for the resignation of Minister of Education and Science (LETA,
2021). LIZDA had based their evaluation on a list of requirements related to the draft law, working
conditions for teachers, emergency provisions for remote teaching during COVID-19, the
inadequate funding of highereducation, and communication with between LIZDA and the Ministry
more generally (LIZDA, 2020a). LIZDA's conclusion was that these requirements have not and will
not be met by the minister (LIZDA, 2020b).

3.18.4. Conclusion

The reform proposal in its early stages was regarded as poorly throughout with a political process
that was argued to lacked transparency and involvement by major stakeholders in Latvian higher
education. The academic community hasagreed with the need forreform at a generallevel, but has
pointed out flaws with the proposedamendmentstothe law that potentially could have threatened
academic freedom and institutional autonomy in Latvia. In particular, the balances of power and
responsibilities in theproposals, and even during the negotiations of the draft, were arguedto being
skewed towards the ministry. Initiatives aimed at closing and centralisation of institutions,
important decisions being potentially influenced by the university council’s possible links to political
and economic interest groups, and some specifications of procedures that could allow for broad
and selective interpretations of the law caused alarm among academics. In the end, most of the
proposals were removed, and the universities are waiting for the implementation of the proposals
on the university councils.

3.18.5. Academic Freedom dimensions (summary)

Intable 16,a summary is presented of the main findings of the state of playin Latvia of the identified
key dimensions of academicfreedom.
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Table 16: Summary of academic freedom findings: Latvia

Academic Freedom

Dimensions

a. Central dimensions
(‘triptych’)

1. Freedom to research

2. Freedom to teach, and
freedom to study

3. Freedom of academic
expression

b. Conditions for
academic freedom

4. Institutional autonomy

5. Self-governance

6. Academic labour
conditions

7. Financial conditions
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3.19. Lithuania

3.19.1. Introduction

This country report on academic freedom in Lithuania is written as part of a study initiated by the
European Parliament (EP) on the defacto state of play of academic freedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

3.19.2. Country scores for Lithuania on academic freedom and institutional
autonomy
In this section, the country scores for Lithuania in the Academic Freedom index (AFi), the Freedom
House 2022 Global Freedom Index, the Breiter et al. study (2016) on the legal protection of academic

freedom in the EU Member States, and the EUA Autonomy Scorecardare presented. The underlying
datasets areintroducedin section 3.2 of this study.*

Academicfreedom scores

164. Country score Lithuania in Academic Freedomindex (AFi):
165. 2011:0.96

166. 2020: 0.94

167. 2021:0.92 (Rank 16 among EU Member States)

The AFi score of Lithuania is positive and represents a medium positions amongall EU Member
States.

168. Country score Lithuania on Academic freedom in Freedom House ‘Freedom
in the World 2022/Global Freedom Scores” 4/4

Explanation: “Academic freedom is respected, and the educational system is generally free from
political influence.” (https://freedomhouse.org/country/lithuania/freedom-world/2022)

169. Country score for Lithuania in Beiter et al. (2016, p. 328): assessment of legal
protection of the right to academic freedomin the EU Member States:59,5 D (average
for EU Member States: 52.79 D)

The scores of Lithuania in the two global academic freedom indexes suggest that the legal
protection of academic freedom in the country is strong, which is confirmed in the EU oriented study
by Beiter et al. (2016), which suggests that the legal protectionof academicfreedom in Lithuaniais
stronger than averagein the EU Member States.

Institutional autonomy score

170. Country scores EUA Autonomy Scorecard: Lithuania cluster score: 7 /
autonomyscores: 68.5%

%9 For a detailed discussion of these datasets, their methodologiesand the indicators used, see chapter 6 of the report by
GergelyKovéts and Zoltan Rénay produced in 2023 for the European Parliament’s STOA Panel entitled"How academic
freedom is monitored? Overview of methods and procedures”.
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171. Country score Lithuania in Beiter et al. (2016, p. 312): Protection of
Institutional Autonomy in Higher Education Legislation: 55 (11), with average for EU
Member States 46.29: (9.26).

The EUA autonomy scorecardscoresof Lithuaniaare amongthe medium-highautonomy scores of
allinvolved countries (see Annex 1). A more detailed look at the scores (Pruvot &Estermann 2017)
reveals that Lithuania has a relatively high score for organisational and staffing autonomy, medium
high scores for financial and staffing autonomy, and a medium low score for academic autonomy.
The scores for Lithuania in the study by Beiter et al. (2016) are above the average of all EU Member
States (rank 6, see Annex3).

3.19.3. Academic Freedom Dimensions

Academicfreedom: Legislative and institutional foundation

Institutional autonomy is guaranteed for higher education institutions by the Lithuanian
constitution’s Article 40 (Constitution of the Republic of Lithuania, 1992). This is further elaborated
in the Law of Higher Education and Research which identifies several aspects of both institutional
autonomy and academic freedom, which are both listed as basic principles (Law on Higher
Education, 2015). Article 7 details the autonomyand accountability of higher educationinstitutions,
and states that “autonomy covers academic, administrative, economic and financial activities, and
is based on the principles of self-governance and academic freedom” (Law on Higher Education,
2015, p. Article 7 (1)). Institutional autonomy covers aspects of freedom of research, freedom of
teaching, autonomy to define study programmes, financial autonomy, and academic self-
governance. HEls are subject tomonitoring by thegovernment, and must publish anannual activity
report on their website with information on teaching and research activities as well as on income
from and expenditure of national publicinvestments and EU income.

Furthermore, the Law outlines the objectives of higher education institutions, differentiating
between universities and colleges. Whereas universities are expected to educate scientists, conduct
research,and promote the image of science to the public (Law on Higher Education, 2015, p. Artide
8), colleges are expected to carry out studies “which satisfy the needs of the State, society, and the
economy of Lithuania” (p. Article 9).

Lithuanian higher education institutions reiterate an emphasis on these basic principles through
their individual statutes and codes of ethical conduct. The statute of Kaunas university of
Technology identifies freedom of expression, freedom of research, equality, and freedom of
publishing as parts of academic freedom (Kaunas University of Technology, 2012). While other
university state a general supportfor academic freedom and freedom of expression in their statutes,
several of the universities’ code of ethics explicitly mention that academic freedomoughtnot to be
used to discriminate, disrespect, or restrict the academic freedom of other members of the academic
community (Vilnius University, 2020).

Academicfreedom and labour conditions

While the Lithuanian higher education system s experiencing challenges linked to a decline in
student numbers, low salaries for academic staff (Murauskaité, 2021), and the most recent higher
education reform resulting in a number of university mergers (Caturianas & Budraitis, 2019), very
few of these discussions are linked to aspects of academic freedom and institutional autonomy.
However, there are publicly expressed worries about less than satisfactory working conditions in
Lithuanian academia. The government has in thesecasestaken asupervisory approach,arguing that
the HEIs themselvesbearthe responsibility formanaginginternalissues by virtue of their autonomy.
An example to illustrate this governance practice is that representatives of academic staff have
expressed at various occasions concern for low salaries at public institutions shedding light on a
situation where academic staff are forced to take on second jobs in addition to their teaching and
research responsibilities (Malinauskaité, 2022).In 2021, the Ministry of Education took the position
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that the constitution is granting highereducationinstitutions the financialautonomy to determine
salaries themselves (Murauskaité). It is relevant here to point to the fact that academics employed
by a Lithuanian institution receive an addition to their slaryfor everyresearch grantthat is awarded
by the Research Council. Thus they tend to pursue research funding lines (as in many other EU
countries). Together with the institutional emphasis on academic publishing as essential for career
advancements, one might argue, has a potentially negative impact on the academic freedom to
follow your own researchand teaching agenda (Leisyté, et al., 2022).

In a case that concerns a possible violation of academic freedom, an employee at the Vilnius
Academy of the Arts accused the institution of wrongfully firing him and several other employees
without notice (Liubertaitg, 2021). The employee in question described the work environment as
characterised by bullying, which ended in the undue termination of contract. Theinstitution cited
work violations as the reason for terminating the contract, and was regretful for the lack of
communication. In a response, the responsible Ministry deferred to the Law on Higher Education,
which establishes the autonomy of institutions in labour disputes, stating that the minister has no
authority in the matter.

Academicfreedom, institutional autonomy, and state intervention

After the transition to a democratic political order starting in 1992, the reforms and adaptations of
Lithuania’s higher education system to democratic values and principles have been firmly
embedded in constitutionally promoted and protected academic freedom and institutional
autonomy. However, over time the higher education institutions have been subject to increasing
forms of state intervention, which are argued to have gone as far as violating the autonomy of
universities and colleges (Spurga & Zaléniené, 2021). While some decisions leading to restricting the
autonomy of the HEls were declared unconstitutional by the Lithuanian Constitutional Court, the
governmental attempts at interfering in institutional matters have continued seemingly without
clear strategic objective(s) or framework, with measures and policies being frequently changed
(Spurga &Zalénieng, 2021). This interference was combined with a ‘steering-at-a-distance’ approach
in cases where higher education institutions or their staff would interfere, such as low staff salaries
and complaints about unconstitutional dismissal of staff.

The growing governmental interference is argued to be caused by the policy focus of Lithuanian
governments in the economic relevance and use-orientation of university research, and their
position in global rankings (Leidyté et al., 2018). At the same time, Lithuania has one of the lowest
levels of government spending per student at the tertiary level in the EU, which is at 50% of the
OECDaverage (OECD, 2019). While the situation for publicinvestments in R&D is more positive, it is
still below the EU average at 72% (European Union, 2022). At the same time, the level of public
investmentsin academia is amongthe highestin the EU13, and the gap between Lithuaniaand the
other EUmember countriesis decreasingboth for highereducationand R&D funding (Leidyté et al.
2021)

The policy focus on the economic contributions of higher education institutions and their
performance puts pressure on the universities and colleges to abandon their traditional mission,
with a clear foundation in academicfreedom, and become more use oriented. This situation clearly
has contributed, together with demographic developments in the country, to the relatively high
levels of brain drain from the country (LeiSyté & Rose, 2016). The low funding levels play also a role
in the low attractivenessof Lithuania for international studentsand scholars. This affects the higher
education system in many ways, e.g. through decreasing enrolment levels of students, the low
numbers ofinternational doctoral students, and the difficulties in recruiting and maintaining high-
performing academic staff.
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3.19.4. Conclusion

Lithuania’s constitution and highereducation laws providea strong foundation for promoting and
guarding academicfreedom and institutional autonomy, and overall, there are very few discussions
and publicly expressed worries about academic freedom in the country. On the other hand,
institutional autonomy is not as consistently respected and protected by the government as one
might expect, with seemingly rather arbitrary combinations of steering-at-a-distance combined
with government interference aimed at stimulating the performance and relevance of higher
education and science. In addition, the relatively low levels of public investments in higher
education and R&D contribute to brain drain and the low numbers of international students and
staffin Lithuanian higher educationinstitutions. Therefore, while overall the situation with respect
to academic freedom and institutional autonomy is positive in the country, there are areas where
institutional autonomy is under pressure in higher education in Lithuania. In addition, while there
arenoinfringementsorviolations of academic freedom in Lithuania, theinconsistencies in the ways
in which institutionalautonomy is respected and therelatively low levels of public funding have a
potentialimpact on thefreedom of research andthe freedomto teach of academic staff at Lithuania
higher education institutions.

3.19.5. Academic Freedom dimensions (summary)

In table 17, a summary is presented of the main findings of the state of play in Lithuania of the
identified key dimensions of academic freedom.

Table 17: Summary of academic freedom findings: Lithuania

Academic Freedom

Dimensions

a. Central dimensions
(‘triptych’)

1. Freedom to research

2. Freedom to teach, and No infringements or violations identified.

freedom to study

3. Freedom of academic e R . . . R

. No structural infringements or violations identified, but worries about individual cases
expression

b. Conditions for
academic freedom

No infringements or violations of institutional autonomy identified, but worries about
4. Institutional autonomy inconsistent government interpretation and use of its formal responsibilities in its
governance relationship with the higher education institutions.

5. Self-governance The principle of self-governance is in general well-respected in Lithuania
Relative low level of public investments in higher education and research has a negative

effect of the attractiveness of the academic profession in Lithuania with a potential
impact on academic freedom

6. Academic labour
conditions

Worries about the low level of public investments in higher education and research on

7. Financial conditions . . . .
the academic freedom of academics to pursue their own research and teaching agendas.
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3.20. Luxembourg

3.20.1. Introduction

This country report on academic freedom in Luxembourg is written as part of a study initiated by
the European Parliament (EP) onthe defacto state of play of academic freedomin the Member States
of the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

3.20.2. Country scores for Luxembourg on academic freedom and
institutional autonomy

In this section, the country scores for Luxembourg in the Academic Freedom index, the Freedom
House 2022 Global FreedomIndex, and the EUA Autonomy Scorecard are presented. The underlying
datasets areintroducedin section 3.2 of this study.®

Academicfreedom scores

172. Country score Luxembourg in Academic Freedom index (AFi):
173. 2011:0.96

174. 2020: 0.95

175. 2021:0.96 (Rank 7among EU Member States)

The AFi scorefor Luxembourg s stable and representsa high score amongall EU Member States.

176. Country score Luxembourg on Academic freedom in Freedom House
‘Freedom in the World 2022/Global Freedom Scores’: 4/4

Explanation: “Academic freedom is generally respected in practice.”
(https://freedomhouse.org/country/luxembourg/freedom-world/2022)

60 For a detailed discussion of these datasets, their methodologiesand the indicators used, see chapter 6 of the report by
GergelyKovéts and Zoltan Rénay produced in 2023 for the European Parliament’s STOA Panel entitled"How academic
freedom is monitored? Overview of methods and procedures”.
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177. Country score for Luxembourg in Beiter et al. (2016, p. 328): assessment of
legal protection of the right to academic freedom in the EU Member States: 47,5 E
(average for EU Member States 52.79D)

The scores of Luxembourg in the two global academic freedom indexes suggest that the legal
protection of academicfreedom in the country is strong.However, in the EUoriented study by Beiter
et al. (2016, p. 328), it is indicated that thelegal protection of academicfreedom in Luxembourg is
slightly weaker than averagein the EU Member States, with Luxembourg ranked 22 among the EU
Member States.

Institutional autonomy score

178. Country scores EUA Autonomy Scorecard: Luxembourg cluster score: 7 /
autonomyscores: 77%

179. Country score Luxembourg in Beiter et al. (2016, p. 312): Protection of
Institutional Autonomy in Higher Education Legislation: 45 (9), with average for EU
Member States: 46.29(9.26).

The EUA autonomy scorecard scores of Luxembourg areamong the medium-high autonomy scores
ofallinvolved countries (see Annex 1). A more detailed look at the scores (Pruvot&Estermann, 2017)
reveals that Luxembourg hasthehighest score among allincluded countries for financial autonomy,
and high scores for academic and staffing autonomy. On the other hand, Luxembourg has the
lowest score of all included countries for organisational autonomy. The scores for Luxembourg in
the study by Beiter et al. (2016) are slightly below the average of allEU member countries.

3.20.3. Academic freedom dimensions

Academic freedom: Legal and institutional foundations

Luxembourg has a rather unique highereducation system within theEU in that it only has one public
institution of higher education, that is, the University of Luxembourg (UoL). Higher education is
governed by two laws: the Law on the Organisation of Higher Education and the Law on the
Organisation of the University of Luxembourg. The latter prescribes a governance structure with a
governance council in which eleven out of thirteen members are external and proposed by the
Minister of Higher Education, a rectorappointed by the governance council, and a university coundi
with staff and student representatives that serve an advisory function to the governance coundi
(Law on University of Luxembourg, 2018, pp. Art. 6, 8, 13). Academic freedomis defined as “freedom
of thought and expression in teaching and research in the absence of any political, economic,
religious or ideological influence” and applies to all teaching and research staff (pp. Art. 1 (7), 19).
The mission of the UoL states that, “itis committed to inviolable foundational principles of human
dignity, liberty, equality and rigorously protects academic freedom” (University of Luxembourg,
2022). The law makes basic provisions for educational, scientific, administrative, and financial
autonomy, but prohibits the university fromacting upon motives of profit (p. Art. 2).

The governmentof Luxembourgdecided in 2018 that the budget forhhighereducation and research
for the period 2018-2021would amount to €1.44 billion, an increase of 25% compared to the period
2014-2017. For the period 2022-2025 this budget was further increased to €1.7 billion, up 17.6% on
the previous years. With this increased budget, Luxembourg remains the biggestinvestor in R&D
per capitain the EU, providing a high level of economicroom to manoeuvre to the academic staff
ofthe University of Luxembourg, and research staff at non-university research institutes.®'

61 See website of Research Luxembourg: https://www.researchluxembourg.org/en/luxembourg-remains-the-bigge st-
investor-in-rd-per-capita/

123



STOA | Panel for the Future of Science and Technology

Academicfreedom: Conditions

Thediscussions related to highereducation in Luxembourg reveal no infringements or violations of
academic freedom. This is in general confirmed for the educational activities at the UoL in an
institutional evaluation of learning and teaching at UoL performed by the Accreditation
Organisation of the Netherlands and Flanders (NVAQ, 2021). Only at a few places in the report a
referenceis made to possible academicfreedomissues. For example, study programmesin teacher
education remain highly coordinated, with the government tailoring study programmes to the
needs of Luxembourgish primary and secondary education. This is described as a difficult
negotiation between scientific rigor and political needs that raise questions of academic freedom
(p. 49). As regards autonomy, the report refers to the existing practice of utilising informal
communication channels between members of the university community and members of
government, adding a political dimension that might undermine the university’s autonomy (p. 9).
This is compounded by a concern for the hierarchical organisation model prescribed by law
weakening the position of students and staffin the formal governance structure when it comes to
participating in decision-making processes (pp. 9-10). At the faculty level, the report comments on
the limited administrative power in matters of academic staff recruitment, delays in student
admission, and alumniengagement (p. 36).

The report contains some general recommendations to rectify some of the issues pertaining to
academic freedom and institutional autonomy, include setting up, “.. a joint project between the
Ministry of Higher Education and Research and the University of Luxembourg to analyse if the
current regulations impacting organisational autonomy are not overly constraining the
development and flexibility of the University” (NVAO, p. 20).

Strikingly, in the response to the Evaluation report by the University of Luxembourg (2021), no
references are made to academic freedomor institutional autonomy.

3.20.4. Conclusion

The rather unique nature of the Luxembourgian society, economy and higher education system
form the foundation for the absence of publicly expressed worries about academic freedom and
institutionalautonomy. Eventhough a recentevaluationofthe learningand teaching at UoL makes
some references to academic freedom and institutional autonomy issues, in practice these issues
seem to be of not urgentto the UoL leadership, and have notled to publicdebates or otheractivities
of academic staff or students comparable to the state of play of academic freedom in other EU
member countries. In this, the fact that Luxembourg is the biggest investor in R&D per capita in the
EU can be assumed to play a role, given that especially the UoL, as the only public university in the
country, profitsfrom this high level of public investments.

3.20.5. Academic Freedom dimensions (summary)

In table 18, a summary is presented of the main findings of the state of play in Luxembourg of the
identified key dimensions of academic freedom.
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Table 18: Summary of academic freedom findings: Luxembourg

Academic Freedom

Dimensions

a. Central dimensions
(‘triptych’)

1. Freedom to research L o . .
No infringements or violations identified.

2. Freedom to teach, and
freedom to study

3. Freedom of academic

. No infringements or violations identified.
expression

b. Conditions for
academic freedom

Institutional autonomy is strongly anchored in the country’s constitution and higher
education Law. Worries about institutional autonomy relate to the size of the country and

4. Institutional autonomy  the consequent close contacts between some academics at the University of
Luxembourg and national politicians, which might undermine in some respects the
autonomy of the University

Worries about self-governance in practice as a consequence of hierarchical governance

£ B and organisation model for the University of Luxembourg prescribed by law

6. Academic labour

.. Academic labour conditions are comparatively positive at the University of Luxembourg
conditions

Financial conditions for academics in Luxembourg are regarded as comparatively

7. Financial conditions ..
positive.
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3.21. Malta

3.21.1. Introduction

This country report on academic freedom in Malta is written as part of a study initiated by the
European Parliament (EP) on the defacto state of play of academic freedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

3.21.2. Country scores for Malta on academic freedom and institutional
autonomy

In this section, the country scores for Malta in the Academic Freedom index (AFi), the Freedom
House 2022 Global Freedom Index, and the Breiter et al. study (2016) on the legal protection of
academic freedom in the EU Member States, are presented.® Malta is not included in the EUA
Autonomy Scorecard.

What these scoresmean and to whatextent theyreflect the actual developments in Maltese higher
education is an open question.The remainder of the chapter will therefore presenta brief overview
of the current discussions with respect to academic freedomin Malta.

Academic Freedom scores

180. Country score Malta in Academic Freedom index (AFi):
181. 2011:0.94

182. 2020:0.93

183. 2021:0.93 (Rank 14among EU Member States)

The AFi scorefor Malta is stable and represents a medium positionamong all EU Member States.

184. Country score Malta on Academic freedom in Freedom House ‘Freedom in
the World 2022/Global Freedom Scores’:4/4

Explanation: “The education system is free from extensive political indoctrination.”
(https://freedomhouse.org/country/malta/freedom-world/2022)

185. Country score for Malta in Beiter et al. (2016, p. 328): assessment of legal
protection of theright to academic freedom in the EU Member States: 36 F (average
for EU Member States: 52.79D)

The scores of Malta in the two globalacademic freedom indexes suggest that the legal protection
of academic freedom in the country is comparatively strong. On the other hand, the EU oriented
study by Beiter et al. (2016), suggests that the legal protection of academic freedom in Malta is
among the weakest of the EU member countries.

Institutional autonomy score

186. Country scores EUA Autonomy Scorecard: Malta not included in the EUA
scorecard

52 For a briefintroduction of these data sets, and their indicators and methodologies, see section 3.2 of this study. For a
detailed discussion, see chapter 6 of the report by Gergely Kovédts and Zoltan Rénay produced in 2023 for the
European Parliament’s STOA Panel entitled "How academic freedom is monitored? Overview of methods and
procedures”.
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187. Country score Malta in Beiter et al. (2016, p. 312): Protection of Institutional
Autonomy in Higher Education Legislation: 52,5 (10,5), with average for EU Member
States:46.29(9.26).

The scores for Malta in the study by Beiter etal. (2016) are above theaverage of all EU Member States
(rank 7).

3.21.3. Academic Freedom: Findings for Malta

Academic freedom: legislative and institutional foundation

The higher education system of Malta consists of one public university (University of Malta), a
number of private universities, and a number of colleges. The higher education legislation of Malta
does not make an explicit reference of academic freedom. The higher education legislation offers
the University of Malta a relatively strong protection of institutional autonomy. At the same time,
there are worries that the current legislation allows for government intervention in internal
university affairs, while the protection of academic self-governanceis relatively weak.

In the University of Malta’s strategic plan (2020-2025) it is indicated that the university is committed
to the values of academic freedom, institutional autonomy, good governance, accountability,
equality and social responsibility (University of Malta, 2020). However, these values are not further
discussed in the plan, nor in the university’s statutes, and it therefore remains unclear what they
represent,and how the universitywantsto promote and guard themin practice.

The American University of Malta (AUM) was established in 2016 with support from the then
government of Malta. This support included transferring land to a Jordanian investor to build and
run AUM, and was inspired by the expected positive impact AUMwould have on the development
of Southern Malta. The developmentof AUM, however, did not live up to the expectations, and the
university did not manage to enrol the projected studentnumbers (Falzon, 2022). This implies that
the University of Malta remains the only comprehensive research university in the country.
Consequently, the state of play of academic freedom and institutional autonomy on Malta have to
be interpreted mainlyin relation to the University of Malta.

3.21.4. Academic Freedom dimensions (summary)

Intable 19, asummaryis presented of the main findings of the state of play in Malta of theidentified
key dimensions of academicfreedom.

Table 19: Summary of academic freedom findings: Malta

Academic Freedom
Dimensions

a. Central dimensions
(‘triptych’)

1. Freedom to research
No infringements or violations identified. Worries about the potential of government

2. Freedom to teach, and interference asa consequence of the weak legal protection of academic freedom
freedom to study

3. Freedom of academic

X No infringements or violations identified.
expression

b. Conditions for
academic freedom
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Institutional autonomy (of the University of Malta) is well-respected by the public
4. Institutional autonomy  authorities of the country. Worries about the weak legal protection of institutional
autonomy and the potential of government interference

5. Self-governance Worries about the weak legal protection of the principle of self-governance
6. Academic labour Worries about the impact of the relatively low level of publicinvestments in research on
conditions academic labour conditions

Relative low level of public investmentsin research. Worries about the possible impact of

7. Financial conditions . . . . .
the financial conditions for academics on academic freedom
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3.22. The Netherlands
3.22.1. Introduction

This country report onacademicfreedomin the Netherlandsis written as partof a study initiated by
the European Parliament (EP) onthe defacto state of play of academic freedomin the Member States
of the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

3.22.2. Country scores for the Netherlands on academic freedom and
institutional autonomy
In this section, the country scores forthe Netherlands in the Academic Freedom index, the Freedom

House 2022 Global FreedomIndex, and the EUA Autonomy Scorecard are presented. The underlying
datasets areintroducedin section 3.2 of this study.®

63 For a detailed discussion of these datasets, their methodologiesand the indicators used, see chapter 6 of the report by
GergelyKovéts and Zoltan Rénay produced in 2023 for the European Parliament’s STOA Panel entitled"How academic
freedom is monitored? Overview of methods and procedures”.
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State of play of academic freedomin the EU Member States

Academic Freedom scores

188. Country score the Netherlands in Academic Freedom index (AFi):
189. 2011:0.92

190. 2020:0.92

191. 2021:0.86 (Rank 24 among EU Member States)

The AFiscorefor the Netherlandsis stable in 2011-2020, but the 2021 score indicates a deterioration
tothelowest position among the EU Member Statesthat have Status A in the AFi.

192. Country score the Netherlands on Academic freedom in Freedom House
‘Freedom in the World 2022/Global Freedom Scores’: 4/4

Explanation: “Academic freedom is largely respected in the Netherlands.”
(https://freedomhouse.org/country/netherlands/freedom-world/2022)

193. Country scorefor the Netherlands in Beiter et al. (2016, p. 328): assessment of
legal protection of the right to academic freedom in the EU Member States: 44 E
(averagefor EU Member States:52.79 D)

The Freedom House score for the Netherlands indicates that the de facto situation for academic
freedom is positive in comparison to most countriesin the world. On the other hand, the AFiindex
puts the Netherlands at the lowest position of the 24 EU Member States with Status A. This is in line
with the EU oriented study by Beiteret al. (2016, p. 328), which indicates that the legal protection of
academicfreedom in the Netherlands is below the average for the EU Member States (rank 24).

Institutional autonomy scores

194. Country scores EUA autonomy scorecard: the Netherlands cluster score: 9/
autonomyscores: 66.75%

195. Country scores the Netherlands in Beiter et al. (2016, p. 312): Protection of
Institutional Autonomy in Higher Education Legislation: 45(9), with average for EU
Member States 46.29 (9.26).

The EUA autonomy scorecard scores of the Netherlands are among the medium scores of all
involved countries (see Annex 1). A more detailed look at the scores (Pruvot & Estermann 2017)
reveals that the Netherlands has medium high scores for organisational, financial and staffing
autonomy, and a medium-low score for academicautonomy. The scoresfor the Netherlandsin the
study by Beiter et al. (2016) are slightly below the average of allEU Member States.

3.22.3. Academic Freedom:Findings for the Netherlands

Academic freedom: Basic provisions

Academicfreedom is notreferred toin the Constitution in the Netherlands, butis regulated through
HE legislation, that is, article 1.6 of the national Higher Education Law: “Aan de instellingen wordt
de academische vrijheid in acht genomen” (“Academic freedom is being respected at the institutions”).
The association of Dutch universities (Universiteiten van Nederland-UNL) has published in 2021 a
guide for academics concerning how to deal with threats and harassment (Universiteiten van
Nederland, 2021). In this guide it is, amongst other things, elaborated what the institutional
responsibility for respectingacademic freedom means. According to the UNL this implies that there
must be sufficient room to express points of view based on scientificinsights and that the scientist
is not only protected externally, in the public debate, but also within his/her institution (see also,
Kummerling, 2022). This initiative is followed by the establishment on 7 November, 2022, of a
national platform called SafeScience (in Dutch: WetenschapVeilig), which is accessible 24 hours a
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day andis supporting Dutch academics who are threatened, intimidated or harassed in relation to
their academic work, to find the right support. In addition, SafeScience provides relevant
information about what staff, university leaders and managers, and the institutions can do to
prevent or respond to threats and intimidation. ScienceSafe also exchanges expertise on how to
protect academics, for example, by monitoring and sharing good examples.* SafeScience is an
initiative by the Universities of the Netherlands,® the Dutch Research Council (NOW), and the Royal
Netherlands Academy of Artsand Sciences (KNAW).

. Academicfreedom: Central dimensions

Likein other EU Member States, also in the Netherlands there are worries aboutpossible threats to
thethree centraldimensionsof academic freedom. There is broad agreementthatthe main threats
come from politics, the public authorities and the executive leadership and management of the
higher educations onthe one hand, and on the other hand from ‘cancel culture’ and ‘wokeness,
which have argued to lead to reduced diversity in academic perspectives and self-censorship in
academia. In addition, threats and harassment from societal actors especially through social media
on scientists involved in the development and implementation of Covid-19 measures, have had a
negative effect on the freedom of academic expression.

Academicfreedom: Political worries

Two members of the Dutch parliament asked in 2017 through a parliamentary motion for an
investigation into possible (political) self-censorship in Dutch science (ScienceGuide, 2018). The
motion was motivated by research fromthe US which showed that there is a political left-wing bias
among university staff, with a negative impact on the room for diversity of political views at the
universities. While the then Minister of Higher Education and Science rejected the motion, it was
supported by a parliamentary majority. As a consequence, the Dutch Royal Academy of Sciences
(KNAW) was asked for advice. The KNAW decided nottoinvestigate and opted instead for a so-called
advisory letter (Koninklijke Nederlandse Akademie van Wetenschappen, 2018). One of the
arguments for not doing an investigation is that the practice of scientific activities is international,
and answering the questions addressed in the motion would therefore require an international
investigation, which goesbeyondthe capacities of the KNAW. Nonetheless, in its letter the KNAW is
in general positive aboutthe defacto situation of academicfreedomin the Netherlands. One of the
centralframework conditions in this is formed by codes of conduct set up by the higher education
institutions themselves, which, according to the KNAW (2018) provide enough support to prevent
that self-censorship takes place. At the sametime, the KNAW point to possible threatsfrom societal
pressures and politics. Concerning the possible impact of societal pressures the KNAW warns that
steering the focus of research toomuch in the direction of societal needs will have a negative effect
on academicfreedom. Also the efforts of the political systemto steerresearch substantively through
earmarked public funding will limit academic freedom in practice. Finally, the KNAW concludes in
its letter that in the current circumstances there are no clear indications that point to reduced
diversity of perspectives in academia or the emergence of structured self-censorship. In this the
KNAW does not provide an answer to one of the questions addressed in the motion, that is, are
academics in the Netherlands hindered in their career on the basis of their political preferences?
What is a point of worry is the lack of a clear definition of academic freedom in the Netherlands
(KNAW, 2018). It therefore advocates developing a definition of academic freedom and better

4 For more information, see: https://www.wetenschapveilig.nl/en

6 The Universities of the Netherlands is the representative organisation of fourteen Dutch universities, see:
https://www.universiteitenvannederland.nl/en_GB/index.html

56 For a discussion of the interpretation and use of these termsand how they have entered not only the Dutch media, but
also the Dutch academic system, see, for example, Koll (2022).
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protection of de facto academic freedomat Europeanlevel. Referring to the motion,van Gestel (202,
p. 335) argues that the room forcriticism and debate in science is decreasing in the Netherlands.

While the advisory letterfromthe KNAWwas in general appreciated and supported, there have also
been some questions raisedabout its conclusions.For example, the rector from Utrecht University,
Henk Kummerling, has raised some doubtsaboutthe KNAW’s conclusion that thereis no reason to
worry about a lack of diversity or structural self-censorship in Dutch universities (Kummerling, 2022).
He argues that while we do not have a clear idea about the magnitude of the problem, there are
clear indications that ‘cancel culture’ and ‘wokeness’ should be regarded as a threat to academic
freedom in Dutch higher education institutions (see alsoBouma &Kraak, 2021).

Academicfreedom: Conditions

Institutional autonomy and self-governance

Asindicated above, societal pressures linked to important problemsand challenges in society form
an important frame of reference for decisions on public funding of scientific research and higher
education, both at the system and the institutional level. While institutional autonomyis in general
well-respected in the Netherlands, the political steering of research and to some extent study
programmesthrough publicfunding as a consequence of these pressures forms a potential threat
toinstitutionalautonomy, and therebyalso indirectly to academic freedom. In addition, the Dutch
intra-university governance system has comparatively spoken taken a strong executive turn since
the introduction in 1997 of a university governance law (Gornitzka et al. 2017; Boer and Maassen,
2020), which introduced for each university an executive board, took on the formal authority of the
university leadership, and replaced the democratic co-decision making councils composed by
academics, students and administrative staff, by advisory bodies. This has led to a more hierarchical,
executive governance practice in Dutch universities, even though recently there have been efforts
to enhance the principle of self-governance in university practice (Maassen, 2017). Both thegrowing
steering of primary academic activities especially through the funding instrument, and the more
executive nature of the institutional leadership and management function form a direct threat to
the principle of self-governance in Dutch universities.

Academiclabour conditions and financial conditions

The governance developmentsin Dutch highereducation, witha more interferinggovernment, and
a more executive institutional leadership has put various pressures on the academic labour
conditions, e.g.through a growing performance orientation in career and promotion policies. One
development thatin generalhas a negative impact on the career opportunities of especially junior
academics, and thereby their possibilities to exercise their academicfreedom in a satisfying way, is
the so-called revolving door policy, referring to contract constructions at universities where
temporary contracts are strung together so as not to have to give young scholars a tenured
employment contract (Gestel, 2021).

In a study on intra-scientific visions on what is good science, the researchers referred to two
dominant trendssince the 1980s in Dutch science policy and practice (Jerek-Zuiderentet al., 2021).
First, scientific goals are increasingly determined by governments and external financiers. Second,
thereis a shift from stable direct government funding to project funding, based oncompetition and
privatisation. The same study points to three main problems for ‘good science’ (Jerek-Zuiderent et
al., 2021, p. 5), thatis:

196. The pressure to produce externally defined relevance in short research
projects.

197. Serious threatsto the position of fundamental, curiosity drivenresearch.

198. Deteriorating labour conditions at the universities, and a lack of diversity of

voices, associated with a small diversity of subjects, method and theory.
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Also a national survey about integrity in science suggests that there are serious impacts of the
overallgovernance trendson academic freedomand integrity in the Netherlands (Gopalakrishna et
al.,2021; 2021b). For example, according to the survey results, more than half of the Dutch scientists
state that they regularly would sin against rules for proper research by omitting unwelcome
researchresults, concealing problems with the methodology of a study and/or quoting selectively
from available data literature.

3.22.4. Conclusion

There is broad acknowledgement in the Netherlands that there are various threats to the de facto
situation of academic freedom in the country’s science system. These threats are caused by
developments inthe systemleveland intra-institutional science governance modes, structures and
practices, developments in society leading to more intense impacts on scientists in the form of
threats and harassment, the emergence of a ‘cancel culture’ and ‘wokeness’ inside the academic
community, and trends in research funding, including the growingimpact of external funding. The
responses to these threats have been important. For example, the advisory letter from the KNAW
has addressed many central issues with respect to the threats and also proposed some ways
forward, including developing joint European definitions and positions. In addition, the guide for
academic staff from the UNL (2021) for how to deal for threats and harassment is a relevant
instrument for protectingacademicfreedom in practice, and should be of relevance to universities
and their national associations in other EU member countries. Finally, the establishment of
SafeSciencein November 2022 as a platform where academics can reportthreats,intimidation and
hate speech, and get help to find the right support for dealing with these, is an important step in
the strengthening of the support for and protection of de facto academic freedom in the
Netherlands.

Nonetheless, what is ofimportance for theseresponsesto be effectiveis first the need to develop a
broadly accepted definition, and a better legal protection of academic freedom. Second, the
knowledge basis on the nature and intensity of the threats is currently insufficient. Third, science
policy instruments and procedures can be improved in order to enhance academic freedom and
integrity in practice.

3.22.5. Academic Freedom dimensions (summary)

In table 20, a summary is presented of the main findings of the state of play in the Netherlands of
theidentified key dimensions of academicfreedom.

Table 20: Summary of academic freedom findings: the Netherlands

Academic Freedom

Dimensions

a. Central dimensions

(‘triptych’)
Worries about the relatively weak legal protection of academic freedom. Worries about
the impact of nature of government steering on academic freedom.

1. Freedom to research Worries about the impact of the executive turn in institutional leadership and

management on academic freedom
2. Freedom to teach, and

freedom to study Worries about the impact of the emerging ‘cancel culture’and ‘wokeness’ on diversity of
scientific perspectives
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Worries about the growing threatsto and harassment of scientists by civil actors through

3. Freedom of academic especially social media

SXxpression Worries about the impact of the emerging ‘cancel culture’and ‘wokeness’ on the freedom

of academic expression

b. Conditions for
academic freedom

Institutional autonomy isin general well-respected in the Netherlands. Worries about the
4. Institutional autonomy  government interference in institutional affairs especially through the public funding
instrument

Worries about the impact of the executive turn of the institutional leadership and

5. Self-governance . .
management on self-governance in practice

6. Academic labour Worries about the academic labour conditions of especially junior scholars, e.g. through
conditions the so-called revolving door labour contract policies

Worries about the impact of the overall trendsin the public funding of higher education
7. Financial conditions and research on the academic freedom of academics to pursue their own research and
teaching agendas.
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3.23. Poland

3.23.1. Introduction

This country report on academic freedom in Poland is written as part of a study initiated by the
European Parliament (EP) on the defacto state of play of academic freedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

3.23.2. Country scores for Poland on academic freedom and institutional
autonomy

In this section, the country scores for Poland in the Academic Freedom index, the Freedom House
2022 Global Freedom Index, and the EUA Autonomy Scorecard are presented. The underlying
datasets areintroducedin section 3.2 of this study.®’

Academic Freedom scores

199. Country score Poland in Academic Freedom index (AFi):
200. 2011:0.98
201. 2020: 0.86

67 For a detailed discussion of these datasets, their methodologiesand the indicators used, see chapter 6 of the report by
GergelyKovéts and Zoltan Rénay produced in 2023 for the European Parliament’s STOA Panel entitled"How academic
freedom is monitored? Overview of methods and procedures”.
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202. 2021:0.74

The AFi score for Poland has deteriorated since 2011, and is in 2021 the lowest score of all EU
member countriesafter Hungary. The score representsa StatusB in the AFi.

203. Country score Poland on Academic freedom in Freedom House ‘Freedom in
the World 2022/Global Freedom Scores’:3/4

Explanation: “The ruling party has sought to discredit academics who challenge its preferred
historical narrative, particularly with regard to the events of World War Il. However, the right to
pursue academicresearch has been upheld by courts.

In February 2021, a Warsaw district court ordered two Holocaust scholarsto apologise to a woman
who claimed they defamed her uncle in their book on wartime Poland; the book contained the
testimony of a Holocaust survivor who accused the woman'’s uncle—the mayor of a small Polish
town during World War ll—of collaboration with the Nazis. The case triggered international concern
over the use of the judicial system to restrict academic freedom. An appeals court overturned the
ruling in August, citing theimportance of freedomin scholarly research and condemning the use of
litigation to interfere with academic work.” (https://freedomhouse.org/country/poland/freedom-
world/2022)

204, Country score for Poland in Beiter et al. (2016, p. 328): assessment of legal
protection of the right to academic freedomin the EU Member States: 54,5 D (average
for EU Member States: 52.79D)

The score for Poland in the AFi suggest that the de facto situation of academic freedom is slightly
deteriorating. At the same time, the 2021 AFi score indicates that de facto situation of academic
freedom in Poland is closer to the situation in other EU Member States than to the situation in
Hungary.Inthe EU oriented study by Beiter et al. (2016), it is suggested that the legal protection of
academic freedom in Poland is above the average for the EU member countries. The possible
deteriorationof the dejure state of play of academicfreedom in Poland since 2016 (as indicated by
the AFi)is not covered by the study.

Institutional autonomy scores

205. Country scores EUA Autonomy Scorecard: Poland clusterscore: 8/ autonomy
scores:68.25%

206. Country score Poland in Beiter et al. (2016, p. 312): Protection of Institutional
Autonomy in Higher Education Legislation: 47,5 (9), with average for EU Member
States 46.29(9.26).

The EUA autonomyscorecard scores suggest thatinstitutionalautonomyin Poland is at a medium
level in Europe (see Annex 1). A more detailed look at the scores (Pruvot &Estermann, 2017) reveals
that Poland has a high score for staffing autonomy, medium high scores for organisational and
academic staffing, and a medium low score for financial autonomy. The scores for Poland in the
study by Beiter et al. (2016) are slightly above the average of all EU Member States.

3.23.3. Academic Freedom:Findings for Poland

Academicfreedom: General principles

With regard to academic freedom, formal protections and reassurances of academic freedom
appear primarily focused on freedoms of teaching and research along with basic provisions for
institutional autonomy. The constitution’s article 70 (5) provides that “the autonomy of the
institutions of higher education shall be ensured” in accordance to additional framework conditions
set out by law (The Constitution of Poland, 1997). The Law on Higher Educationand Science further
states that the functions of higher education and science are based on principles of freedoms of

135


https://freedomhouse.org/country/poland/freedom-world/2022
https://freedomhouse.org/country/poland/freedom-world/2022

STOA | Panel for the Future of Science and Technology

science, artistic creation, teaching, and the autonomy of the academic community (Law on Higher
Education and Science, 2019, p. Article 3 (1)). Higher education is expected to meet international
standards, ethical principles, and good practice (p. Article 3 (2)) given the argued importance of
higher education for research, education, anda broader culturaland moral mission in Polish society
(p. 1). The law also recognises the roles of basic and applied research (p. Article 4 (2)). A point of
concern for academic freedom is the responsibility given to the Minister of Science and Higher
Education to “specify [...] the classification of fields of science as well as scientific and artistic
disciplines” in accordance with the taxonomy of researchfields and disciplines adopted by the OECD
(p. Article 5 (3)).

The statutes of Polish highereducationinstitutions tend to reflect the aspects of academic freedom
identified in the Law on Higher Education and Science. Some examples include the statutes of the
Jagiellonian University (2022, p. §2), the University of Warsaw (2019, p. § 3), and the Adam
Mickiewicz University (2019, p. § 4 (1)), which all identify freedom of research and teaching as basic
principles. Institutional autonomy is identified in the statutes of the Jagiellonian University (2022, p.
§ 1) and the University of Warsaw (2019, p. 2), with the former using the language of “self-governing
university” and the latterdeclaring a belief in “all University activities conducted with the complete
autonomyto which [the University] is entitled”.

While the statutes appear conservative in going beyond the specific aspects of academic freedom
identified in the law, the institutional strategy documentsfurtherelaborate and promote additional
principles. The Adam Mickiewicz University has “autonomy of the university in all its aspects” as a
basic value and academic freedom as part of its vision for the academic community (2021, pp. 10-
11). The Jagiellonian University has adopted a Code of Values that “has become a necessity in the
face of widespread feeling that values such as truth, responsibility, reliability of teaching and
freedom of science are under threat” (2003). The Code of Values iterates among other things the
University’s commitment to defending scientific rigor from non-scientific styles, political populism,
and majority pressure, historic, cultural, and intellectual tolerance, and freedom of science
understood as the “freedom of scientists” in a broader sense (Jagiellonian University, 2003).

Academicfreedom: Central dimensions

Polish academics have increasingly become worried about the effect of the political atmosphere
and the government’s push for conservative nationalist narratives threatening academic freedom.
This is also reflected in the scores for Poland in the Afi 2021 (Kinzelbach et al. 2022), which suggest
that Poland is one of the few EU Member States where the state of play of academic freedom has
deteriorated overthelast years.

Political tension surrounding narrativesand issueslinked to societal valuesand various accounts to
Polish culture, history,and identity have led to anxiety among studentsand academics, due therisk
of consequences when expressingopinions counterto the party line. There are numerous examples
of measures by the Polish government to promote certain valuesand interpretationsof Poland as a
nation,and there are several that affect highereducationdirectly. To name a few examples:

207. In recent years, the government has actively campaigned for banning “the
propagation of LGBT ideology in public institutions” including a call for banning
gender studies in universities (Tilles, 2020).

208. A legal amendment penalising any references of suggestions of Poland’s
complicity in the Holocaust, leading to the self-censorship of a Holocaust historian
and the public apologies of two professors (Matthews, 2021),

209. The blocking of the promotion of a researcherspecialising in the psychology
of genocide by the president (Upton, 2022)
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While the examples above constitute government actions that have directly influenced research
efforts by Polish academics, it is argued that there is a wider context in the Polish society in support
of a conservative nationalist narrative attempting to delegitimise and silence those who disagree
(Matthews, 2021). Nonetheless, worries in Poland about the state of play of academic freedom are
still more about increasing threatsto academic freedom, than aboutstructural violations.

Academicfreedom: conditions

Institutional autonomy and self-governance

The government has regularly pushed for a reform introducing external university councils and
increasing the executive decision-making powers of the rector (Matthews, 2019). The Polish
university system has had a relatively high level of academic self-governance with direct control
over public funding, which has led to a great deal of autonomy at the departmental-level, but also
challenges of efficiency and overlap between departmentsat the same university. Forinstance, the
president of the Perspektywy Education Foundation has commented on the commonality of the
subject being taught or researched at multiple departments simultaneously (Siwinski, 2019). While
the recognition for the need to reform exists among academics, students and academics have
protested the changes citing unacceptable reductions of autonomy and the governance changes
making universities susceptible to political control (Matthews,2019).

3.23.4. Academic Freedom dimensions (summary)

In table 21, a summary is presented of the main findings of the state of play in Poland of the
identified key dimensions of academic freedom.

Table 21: Summary of academic freedom findings: Poland

Academic Freedom

Dimensions

a. Central dimensions
(‘triptych’)
1. Freedom to research

2. Freedom to teach, and Worries about threats to academic freedom by government interference.

freedom to study
3. Freedom of academic Worries about the impact of government interference on the freedom of academic
expression expression

b. Conditions for
academic freedom

L. Institutional autonomy is in general well-respected in Poland. Worries about the possible

4. Institutional autonomy . . . R
impact of the reform intentions of the government on institutional autonomy

The principle of self-governance is in general well-respected in Poland. Worries about

5. Self-governance . ) . .
impact of government interference on self-governance in practice

6. Academic labour Worries about the overall attractiveness of academic labour conditions at Polish higher

conditions education institutions

Worries about the comparatively low level of public investments in research at Polish

7. Financial conditions . ..
universities
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3.24. Portugal

3.24.1. Introduction

This country report on academic freedom in Portugal is written as part of a study initiated by the
European Parliament (EP) on the defacto state of play of academic freedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

3.24.2. Country scores for Portugal on academic freedom and institutional
autonomy

In this section, the countryscores for Portugalin the Academic Freedom index, the Freedom House
2022 Global Freedom Index, and the EUA autonomy scorecard are presented. The underlying
datasets areintroducedin section 3.2 of this study.®®

Academicfreedom scores

210. Country score Portugal Academic Freedom index (AFi):
211. 2011:0.98
212. 2020: 0.96
213. 2021:0.92

The AFi score for Portugal has slightly deteriorated since 2011 and represents a medium position
among all EU Member States.

214. Country score Portugal on Academicfreedomin FreedomHouse ‘Freedomin
the World 2022/Global Freedom Scores’:4/4

Explanation: “Academic freedom is respected. Schools and universities operate without undue
political or other interference.” (https:/freedomhouse.org/country/portugal/freedom-world/2022)

215. Country scorefor Portugal in Beiter et al. (2016, p. 328): assessment of legal
protection of theright to academicfreedom in the EU Member States: 61 C (average
for EU Member States: 52.79D)

The scores of Portugal in the two global academic freedom indexes suggest thatthelegal protection
of academic freedom in the country is strong, and the defacto situation comparatively positive. In
the EU oriented study by Beiter et al. (2016), it is suggested that the legal protection of academic
freedom in Portugalis above the average forthe EU Member States (rank8, see Annex3).

Institutional autonomy scores
216. Country scores EUA autonomy scorecard: Portugal cluster score: 9 /
autonomyscores: 66.5%

217. Country score Portugal in Beiter etal. (2016, p. 312): Protection of Institutional
Autonomyin Higher Education Legislation: 45 (9), with average for EU Member States:
46.29 (9.26).

%8 For a detailed discussion of these datasets, their methodologiesand the indicators used, see chapter 6 of the report by
GergelyKovéts and Zoltan Rénay produced in 2023 for the European Parliament’s STOA Panel entitled"How academic
freedom is monitored? Overview of methods and procedures”.
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The EUA autonomy scorecard scores suggest thatinstitutional autonomyin Portugalis at a medium
level in Europe (see Annex 1). A more detailed look at the scores (Pruvot &Estermann, 2017) reveals
that Portugal has medium high scores for organisational, financial and staffing autonomy, and a
medium low score for academic autonomy. The scores for Portugal in the study by Beiteret al. (2016)
areslightly belowthe average of allEU Member States.

3.24.3. Academic Freedom:Findings for Portugal

Academicfreedom: General principles

The Portuguese Constitution refers to academic freedom (Article 42 and 43) in the form of freedom
of scientific research and freedom ofteaching. The legal protection of and positive state of play of
academic freedom in Portugal are reflected in the scores presented in section 2.1 of this country
report.

While the Portuguese law on education offers some protections for various aspects of autonomy,
the majority of protectionsfor publicuniversitiesis seen in statutesthatare legally approved by the
Ministry of Science, Technology and Higher Education. The Basic Law of the Education System
identifies scientific, pedagogical, administrative, and financial aspects of autonomy for higher
education, but does not elaborate further on the scope of the autonomy or mention academic
freedom as a separate principle. As for the statutes, these are approved by a normative orderissued
by the Ministry and are formulated by individual institutions. While the documents have legal
precedent, the statutes display some differences in identifying aspects of academic freedom and
institutional autonomy. The statute of the University of Lisbon briefly mentions the importance of
“an organisation with great institutional autonomy, an environment of critical thinking and
intellectual freedom” in the preamble (Statutes of the University of Lisbon, 2019, p. 1), while the rest
of the document bestows multiple aspects of autonomy to the departments and schools of the
university rather than the institution itself. The University of Porto’s statute grants the institution
autonomy over its statutes, culture, teaching and research activities, property, and the disciplining
of staff (Bylaws of the University of Porto, 2015, p. 2). Brief mentions are given to “freedom of
scientific, cultural, artistic and technological creation”, free expression, and general support for an
intellectually heterogenousacademia (p. 1).

The two university examples illustrate that there is some variance in how institutions interpret the
basic provisions of the law when formulating the statutes.The law and the statutes do little in
elaborating on the importance of autonomy, nevertheless it is presented as an essential part of
higher education. By comparison, academic freedom is seldomly identified as a separate principle,
but finds some supportin what is generally labelled as scientificand pedagogical autonomy,as well
as free expression.

This focus appears to be reflected in recent relevant discussions on autonomy where a recurring
themeis that of governmentpressureson institutional autonomy, bothlegally and politically.

Academicfreedom: Conditions

Institutional autonomy and self-governance

In 2018, some attention was given to the topic of university autonomy in light of a legislative
measure that was argued to potentially affecting hiring processes and student enrolment. The
government had earlier that year proposed changes to the employment and development of
scientific staff. The hiring of professorshad previously been based on an international contestfor a
public tender announced by the institutions themselves. The Ministry has proposed allowing PhD
researchers who are recipients of public grants from the Foundation of Science and Technology
(FCT) to effectively bypass the contest and initiate tender procedures (Heitor, 2018). The
government had also legally imposed a shift in enrolment capacities of a number of universities
aimed at strengthening academia in the interior regions of the country. The Universities of Lisbon
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and Porto has lost 1066 student places, while smaller universities saw a slight increase in hopes of
redistributing student enrolment numbers (Henriques, 2018). However, the impact of these
measures on university autonomy in practice can be interpreted as very limited. Like in this case,
overall the public debates on academic freedom and institutional autonomy in Portugal do not
indicate that there are specificworries about the state of play of academicfreedomin the country.

3.24.4. Academic Freedom dimensions (summary)

In table 22, a summary is presented of the main findings of the state of play in Portugal of the
identified key dimensions of academic freedom.

Table 22: Summary of academic freedom findings: Portugal

Academic Freedom

Dimensions

a. Central dimensions

(‘triptych’)

1. Freedom to research

No infringements or violations identified

2. Freedom to teach, and
freedom to study

3. Freedom of academic

X No infringements or violations identified
expression

b. Conditions for
academic freedom

4. Institutional autonomy  Worriesabout the impact of government interference on institutional autonomy

5. Self-governance The principle of self-governance is in general well-respectedin Portugal
6. Academic labour Worries about the overall attractiveness of academic labour conditions at Portuguese
conditions higher education institutions.

Financial conditions of academics have not featured in public debates on academic

7. Financial conditions .
freedom in Portugal.
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3.25. Romania

3.25.1. Introduction

This country report on academic freedom in Romania is written as part of a study initiated by the
European Parliament (EP) on the defacto state of play of academic freedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

3.25.2. Country scores for Romania on academic freedom and institutional
autonomy
In this section, the country scores for Romania in the Academic Freedom index (AFi), the Freedom
House 2022 Global Freedom Index, and the Breiter et al. study (2016) on the legal protection of

academic freedom in the EU Member States, are presented.® Romaniais not included in the EUA
autonomyscorecard.

Academic Freedom scores

218. Country score Romania in Academic Freedomindex (AFi):
219. 2011:0.92

220. 2020: 0.94

221. 2021: 0.89 (Rank 20among EU Member States)

The AFiscorefor Romaniais positive and representsa medium-low scoreamong the scores of the
EU Member States.

59 For a briefintroduction of these data sets, and their indicators and methodologies, see section 3.2 of this study. For a
detailed discussion, see chapter 6 of the report by Gergely Kovédts and Zoltan Rénay produced in 2023 for the
European Parliament’s STOA Panel entitled "How academic freedom is monitored? Overview of methods and
procedures”.
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222 Country score Romania on Academic freedom in Freedom House ‘Freedom
in the World 2022/Global Freedom Scores”: 3/4

Explanation: “The government generally does not restrict academic freedom, but the education
system is weakened by widespread corruption and politically influenced appointments and
financing, including at the local level.” (https://freedomhouse.org/country/romania/freedom-
world/2022)

223. Country score for Romana in Beiter et al. (2016, p. 328): assessment of legal
protection of the right to academic freedomin the EU Member States:53,5 D (average
for EU Member States: 52.79 D)

The scores of Romania in the AFI suggest that the legal protection of academic freedom in the
country is relatively strong, and the defacto situation comparatively positive. In the explanation of
the Freedom House score references are made to possible de facto threats to academic freedom,
such as corruption and political intervention. In the EU oriented study by Beiter et al. (2016), it is
suggested that the legal protection of academic freedom in Romania s slightly above the average
for the EU Member States.

Institutional autonomy score

224, Country scores EUA Autonomy Scorecard: Romania is not includedin the EUA
scorecard

225. Country score Romania in Beiter etal. (2016, p. 312): Protection of Institutional
Autonomyin Higher Education Legislation: 40 (8), with average for EU Member States:
46.29 (9.26)

The scores for Romania in the study by Beiter et al. (2016) are below the average for allEU Member
States.

3.25.3. Academic Freedom: Findings for Romania

Academicfreedom: Central dimensions

The Romanian constitution and Law on National Education together offer a straightforward de jure
foundation for the guarding of academic freedom and university autonomy, elaborating on the
freedoms guaranteed for university staff as well as the relationship between HEIs and the
government. While the constitution simply states that “The autonomy of the Universities is
guaranteed” (The Constitution of Romania, 2003, p. Art. 32 (6)), the Law on National Education
provides more details on the allowances, limitations and intents of university autonomy and
academic freedom (Law of National Education, 2011). Institutional autonomy is contained within
each university’s charter (Art. 123 (1), (3)), and grants institutions the right to determine their own
mission, institutional strategy, structure, activities, andorganisation (Art. 123, (3)). Privateand public
institutions are obligated to observe the academic freedom of all university staff as well as the
freedoms and rights of students (Art. 124). This includes the freedom of teaching, research, and
creation according to criteria of academic freedom (Art. 304 (3)).

These freedoms are not absolute and are conditional, with the Ministry of Education, Research,
Youth, and Sports having the responsibility to controlhow universities exercise their autonomy to
fulfil their public responsibility through their general and specific missions (Art. 121, 123). This
implies that the HE institutions’ determination of their missions, strategy, activities, and operations
are conditioned by the social, economic, and political goals of the governmentin power.

Each university is obliged to attribute and secure the principles of university autonomy and
academicfreedom through the university’s charter (Art.213). The charter of Babes-Bolyai University,
for example, includes academic freedom, academic autonomy, and university autonomy as
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fundamental principles guaranteed by and exercised in accordance with the Law on National
Education (Babes-Bolyai University, 2021, p. 5). Otherexamplesinclude the charters of the University
of Bucharest (University of Bucharest, 2016, pp. 4-5), West University of Timisoara (West University
of Timisoara, 2019, pp. 8-11), “Alexandru loan Cuza” University (Alexandru loan Cuza University ,
2019, p. 5), and “Lucian Blaga” University of Sibiu (Lucian Blaga University, 2015, pp. 5-6), which all
making similar efforts to establish a commitment to a set of values and principles related to
university autonomy and academic freedom in line with the Law of National Education. In this, the
comparable references to social responsibility, accountability, or liability included in the list of
principles in the university charters are striking.

Freedom to researchand teach, freedom to study

In May 2020, the People’s Movement Party (PMP), a conservative political party, made a proposal to
amend the Law of National Education, which would impose a ban on curricularand extra-curricular
activities based on gender-critical theories (Pora, 2020). The amendment suggested that activities
aimed at propagating gender-critical views are not in compliance with the moral obligations of
institutions towards students as well as the institutions’ political and religious independence
(Parlamentul Romaniei Senat, 2020, p. 1). Academics have criticised the amendmentunderlining the
threatening consequences it would have for university autonomy aswellas underminingacademic
freedom. Academics are concerned for the side-lining of academic processes based on freedom of
expression and scientific values in order to promote an “ultra-conservative agenda”. One of the
senators opposed to the amendment likened it to the problematic positions adopted by the
Hungarian and Polish government as well as to the notion of a thought police.

Babes Boyai University released a statement sounding alarm over the precedent supporting state
intervention and the selective prohibition of academictheories (StiriEdu, 2020). West University of
Timisoara announced that it would publicly oppose the amendmentciting its violation of a number
of principles from university autonomy and academic freedom, to intellectual independence and
social inclusion and equality (Pora, 2020). The National School of Political Studies in Bucharest
(SNSPA) argued that allowing political positions to gain primacy over scientific knowledge
uncovered by researchers that have undergonethe appropriate scientific training would constitute
manipulation, indoctrination, and dogma within the secular university (SNSPA, Pozitia SNSPA fata
de adoptarea de catre Parlamentul Romaniei [SNSPA's position regarding the adoption by the
Romanian Parliament], 2020).

A number of Romanian universities, led by SNSPA and West University of Timisoara, drafted a letter
to the government elaborating on the unconstitutional character of the normative positions
adopted in the amendment (SNSPA & West University of Timisoara, 2020). The letter gained
international attention and garnered a total of 885 signatures from academic staff, institutions,
departments, and associations. SNSPA also held an event the following day to highlight the legal,
academic, and democratic issues with the amendment, hosting a number of international gender
researchersand philosophersas speakers(SNSPA, 2020).

The discussions on to the ban on gender studies have for the time being come to a close with the
constitutional court deeming the amendment unconstitutional. President lohannis deemed it an
attack on freedom on consciousness, thought, and opinion, while also warning against “legislative
solutions” thatmight be interpreted as attacks on personal convictions (Barber3, 2020).

Freedom of academic expression

During the summer of 2022, the government launched a draft proposalfor a higher educationlaw.
The possible implications of the draft law have led to serious criticisms from the academic
community. The two partsof the law that have received the mostattention are, firstly, one that seeks
to remove the limits on the number of terms someone can serve as rector of a university, and
secondly, one that allows academic plagiarists to “opt-out” of negative consequences given that
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they voluntarily renounce the title obtained with a plagiarised paper. The law is also set to allow
relatives of candidates to sit on hiring and promotion committees (Upton, 2022).

The topicof the number of terms someone can serve as rector is seen by academics as an attempt
to cement the relationship between the political oligarchy and current leadership of Romanian
universities (Pantazi, 2022b). This is a development that has been happening slowly in Romanian
universities. While the Law on National Education of 2011 originally had a limit on two terms served
as rector, a 2014 amendment specified that the limit only applied to those who served full terms.
This has been characterised as a legislative loophole by critics as it allows a person who was
suspended, self-imposed or otherwise, for parts of the second termto effectively serve a third term.
This could in practice be repeated in perpetuity, and there are a number of rectors at Romanian
institutions who have benefitted from the amendment to serve a third term, many of which also
haveties to political parties.

In the same law, it is proposed that cases of proven plagiarism can be resolved with the person in
question renouncing their degree (Lefter, 2022). The new process dealing with various forms of
intellectual and financial fraud in academia introduces a three-year period for individual cases from
the date of commission, after which the case will be barred (Edupedu, 2022a). This is compounded
with the proposed abolishmentof The National Council for Attestation of University Titles, Diplomas
and Certificates (CNATDCU), the governmental body where plagiarism checks of doctoral degree
dissertations forms partof its responsibility (Pantazi, 2022a). Academics have reactedcritically to the
proposals, with many associations and groups criticising the contents, the legislative process, and
the political implications of controversies linked to the draft law. In broad terms, critics highlight a
possibleincreasein fraudulent behaviour due to lack of consequences,a generalamnesty given to
academicfraudsters dueto the processing time of individual cases often exceeding the three-year
time frame, and an ineffective system after the proposed restructuring of the CNATDCU. This all is
arguedto havea potentialimpact on academicintegrity, which can be seen as a key component of
academicresponsibility.

The proposed draft for the new Higher Education Law is still a topic of discussion and has garnered
a degree of controversy given its links to cases of suspected corruption based on connections
between the academic and political spheres. In a letter signed by almost 70 academics, the
timeframe allotted for publicdebate and thecontents of the law were highly criticised. The original
timeframe spanning from July 12" to August 24" was labelled as doubtful, “regarding the good
intention of the approach” to “normative texts of such scope and importance” (Edupedu, 2022b).
The government has since responded to proposed amendments to keep the number of terms
rectors can serve limited to two, stating that any imposed limitation on terms would itself be an
infringement of university autonomy (Pantazi, 2022c).

Overall, removal of term limits and the “self-absolution” of plagiarists among the elite has raised
concerns for “unhealthy networks of power” being created and consolidated (Edupedu, 2022c). The
rectors in the country have refrained from criticising the reforms, with the rector of Babes-Bolyai
being one of thefew to do so (Upton, 2022).

Academicfreedom: Conditions

According to the European Commission’s European Innovation Scoreboard (2022), Romania is the
continent’s weakest innovator, with the performance gap with the restof the EU steadily increasing.
This is related to low level of Romania’s R&D expenditures, representing 0.48 per cent of its GDP
(2019), and at only 10.2% of the EU average (European Commission, 2021, p. 10). This situation is
argued to stifle economic development, while also leading to limited academic career
opportunities, brain drain, and poorscience andtechnology performance. The Commission reached
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this conclusion in a recent report” evaluating Romania’s recovery and resilience plan, the
mandatory investment plan each EU member state has to submit to get economic development
money from the post-pandemic fund. Itis at arguedthat, “[T]he quality of the research system could
be improved by reforming the public science base and allocating sufficient publicR&D fundingin a
competitive manner, while providing researchers with attractive careers and opportunities”
(European Commission, 2021, p. 11).

The Romanian government has proposeda majorreform of its research and innovation system, with
theaim toincrease the level of public and private investmentsin R&D from 0.48 to 0.8% of GDP in
2027 (Zubascu, 2022). Adrian Curaj, former Minister of Education and head of Romania’s Executive
Agency for Financing Higher Education, Research, Development and Innovation (UEFISCDI) is
quotedin a recent article by Florin Zubascu (2022) in Science|Business, stating that, “the proposed
changes will help set Romania on a pathto tripling its participation in Horizon Europe, compared to
its performance in the predecessor programme Horizon 2020”. The proposed changes signal an
unprecedented politicalambition in national R&D and innovation policy, and are supported by key
actors in the Romanian science system. At the same time, a number of these actors point to the
relatively instable political systemin Romania, and the challenges this instability might pose for the
effective implementation of the proposed R&D reforms (Zubascu, 2022).

3.25.4. Conclusion

The de facto state of play of academicfreedom in Romania is strongly affected by tensions between
on the one hand the legal protection of academic freedom and institutional autonomy offered by
the constitutionand nationallaw on education, and on the otherhand the instability of the political
system which on various occasions has interfered or at least announced its intentions to do so, in
higher education institutions’ internal affairs. On topof that, the research &innovation (R&I) system
in Romania is among the weakest and most underfunded in the EU, limiting the financial room to
manoeuvre andacademic choices of Romanian scholars. The currentgovernmenthas proposed far-
reaching reformsin the R& system, including a significant increase in the level of publicand private
investments in its R& system, amongst other things, by using the funds it will receive under the
Recovery and Resilience Facility (RRF)”'. Obviously, the increase of the level of R&D funding is an
important but not sufficient condition for strengthening the state of play of academic freedom in
the country.In addition, what is needed is a serious modernisation of the governance, organisation
andfunding of the higher education and science system at allrelevant levels in the country, which
would allow for a much strongerde factoguarding of academic freedomandinstitutional autonomy
thanis the case in the current system. The latter is acknowledged by the governmentand the
academic community. However, given the political realities in Romania, it remains to be seen to
what extent the higher education and science reformambitions will be realised.

3.25.5. Academic Freedom dimensions (summary)

In table 23, a summary is presented of the main findings of the state of play in Romania of the
identified key dimensions of academic freedom.

70 See: https://ec.europa.eu/info/business-economy-euro/recovery-coronavirus/recovery-and-resilience-facility/recovery-
and-resilience-plan-romania_en

71 See: https://ec.europa.eu/commission/presscorner/detail/en/ip_21_4876
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Table 23: Summary of academic freedom findings: Romania

Academic Freedom

Dimensions

a. Central dimensions
(‘triptych’)

1. Freedom to research

2. Freedom to teach, and
freedom to study

3. Freedom of academic
expression

b. Conditions for
academic freedom

4. Institutional autonomy

5. Self-governance

6. Academic labour
conditions

7. Financial conditions
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3.26. Slovakia

3.26.1. Introduction

This country report on academic freedom in Slovakia is written as part of a study initiated by the
European Parliament (EP) on the defacto state of play of academic freedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

3.26.2. Country scores for Slovakia on academic freedom and institutional
autonomy

In this section, the country scores for Slovakia in the Academic Freedomindex, the Freedom House
2022 Global Freedom Index, and the EUA autonomy scorecard are presented.”

Academic Freedom scores

226. Country score Slovakia in Academic Freedom index (AFi):
227. 2011:0.96

228. 2020: 0.97

229. 2021: 0.97 (Rank 4among the EU Member States)

The AFi score for Slovakia is stable and among the highest scores of all EU member countries.

230. Country score Slovakiaon Academicfreedomin Freedom House ‘Freedomin
the World 2022/Global Freedom Scores’:4/4

Explanation: “Academic freedom is guaranteed by the constitution and upheld by authorities.”
(https://freedomhouse.org/country/slovakia/freedom-world/2022)

231. Country score for Slovakia in Beiter et al. (2016, p. 328): assessment of legal
protection of therightto academic freedom in the EU Member States: 60,5 C (average
for EU Member States: 52.79D)

The scores for Slovakia in the two global academic freedom indexes suggest that the legal
protection of academicfreedomin the countryis strong andthe defacto situation very positive. This
is confirmed in the EU oriented study by Beiteret al. (2016), which suggests that the legal protection
of academic freedom in Slovakia is stronger than average for the EU Member States (rank 9, see
Annex3).

Institutional autonomy score

232. Country scores EUA autonomy scorecard: Slovakia cluster score: 10 /
autonomyscores: 57.25%

233. Country score Slovakia in Beiteret al. (2016, p. 312): Protection of Institutional
Autonomy in Higher Education Legislation: 42,5 (8,5), with average for EU Member
States:46.29(9.26).

72 For a detailed discussion of these datasets, their methodologiesand the indicators used, see chapter 6 of the report by
GergelyKovéts and Zoltan Rénay produced in 2023 for the European Parliament’s STOA Panel entitled"How academic
freedom is monitored? Overview of methods and procedures”.
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The EUA autonomy scorecard scores suggest that institutional autonomy in Slovakia is at a relatively
low level in Europe (rank 22). A more detailed look at the scores (Pruvot&Estermann, 2017) reveals
that Slovakia has medium high scores for financial and staffing autonomy, a medium low score for
academic autonomy, and the next to lowest score of all included countries for organisational
autonomy. The scores for Slovakia in the study by Beiter et al. (2016) are below the average for all
EU Member States.

3.26.3. Academic Freedom: Findings for Slovakia

Academic freedom and institutional autonomy: General principles

Academic freedom and institutional autonomy are regulated through Slovakia’s Law on Higher
Education. Section 4 of the Law expands upon the academic freedoms andrights, including various
aspects of freedom of research, freedom of teaching, freedom of study, and democratic self-
governance, as well as the inviolability of these rights bar times of crisis. Institutional autonomy is
regulated throughSection6 of the Law, and describesinstitutional autonomyin matters concerning
research and teaching activities, formation of institutional strategy, management of finances and
property, cooperation with external entities,and the determination of student tuition (source). The
section further elaborates that, “the basis of the academic self-government of a public higher
education institution is the academic community”.

Comenius University’s mission statement reaffirms these principles and links them to a classic
interpretation of a universityand its missionof engagingin disinterested and autonomous research
and providing research- and science-based education (Comenius University, 2016). Other HE
institutions do not show similarly strong signals through their mission statements, e.g., Pavol Jozef
Saférik University’s brief reference to academic freedom and autonomy and University of Zilina's
reference to the Magna ChartaUniversitatum. However, both of these universities have documents
describing their self-governed and autonomous character and commitment to academic freedom
(Pavol Jozef Safarik University, 2021; University of Zilina, 2021). It is also evident that the principles
of academicfreedom and institutionalautonomy are considered important given the high level of
engagement in publicdiscourse by the higher educationinstitutionsin Slovakia.

Academic freedom: The threats from underfunding and political control

Recent discussions and developments with respect to academic freedom in Slovakia focus mainly
on the efforts ofthe governmentto reform higher education, which is interpreted as an attempt to
strengthen political control over higher education. These discussions take place around the
amendment of the Higher Education Act as proposed by the sector Ministry. Thisamendmentcan
be seen as an outcome of theoverall reformintentions of the Slovakian government aslaunchedon
5 October, 2020, by the Finance Ministry. The reform intentions were incorporated in a National
Integrated Reform Plan (NIRP) for Slovakia addressing major aspects of Slovakian economy and
public services (Modern and Successful Slovakia, 2020). With respect to the academic community,
thereformis aimed at strengthening the political control over the internal affairs of the universities
(Modern and Successful Slovakia, 2020, pp. 63-63).

The most significant changes proposed are the introduction of a board of directors to universities
comprised of sixeach ofinternaland external members plus a finalmember voted in by the board,
and performance contractsas a condition for subsidies and fundingfor institutions. The Minister of
Education, Science, Research and Sports has argued that the reforms will give institutions an
incentive to improve quality and retain more students, as well as increase institutions’
responsivenessto the needs of society and the labormarket (TASR, 2021).

The Slovak Rectors' Conference (SRC) published a statement on 6 October 2020 expressing their
disagreement with the constraints of academic self-governance as proposed in the Reform Plan. The
rectors were positive about a numberofideas in the Reform Plan, such as the need to innovate and
make the system of higher education governance more flexible by strengthening managerial
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elements and sensibly balancing thecompetencies of academic self-governmentbodies. However,
they fundamentally rejected the proposed constraints of academic self-governance, which they
perceived at the de facto end of institutional autonomy in Slovakia (Slovak Rectors’ Conference
2020).

The university reformwas passedby Parliament in March 2022 after along period of heated debates
(The Slovak Spectator, 2021). Theamendmentto the Higher Education Act included some changes
in response to the criticism. However, the academic community is still not happy with the reform,
and fear a far-reaching control of the government over the internal affairs of the higher education
institutions through the institutions’ board of directors. The reformwillimply that the level of basic
funding for universities, which is managed by the academic senate and the new board of directors
is reduced, with remaining funding opportunities moved to performance contracts. The board of
directors willadditionally be part of the electionassembly appointingrectors (The Slovak Spectator,
2022)

The debate on the higher education reform plan has been characterised by discontent by the
academic community due to stricter funding conditions in an already underfunded system, the
influence of performance contracts on institutional strategy, and reduced autonomy through the
partly externally controlled board of directors. Multiple institutions and associations have
contributed to various debates, with Comenius University being especially vocal.

The university reform is tightly linked to the firstEU recovery fund package. The reform is one of the
pieces of legislation that needed to be passed by the Parliament in order for Slovakia to receive the
recovery funds. At the same time, theimplementation of a large part of the university reform plans
is dependent on investmentcoming fromthe EU recoveryfunds (Minarechova, 2022).

The public funding situation in Slovakia is such that overall universities were to receive in 2022 € 27
million less compared to 2021, with another € 18 million earmarked for centres of excellence. The
latter amount is taken from the regular allocations to universities, depleting resources from other
processes, while growing energy and materials costs are furtherincreasing university expenditures
(Comenius University,2022b). Given the haste involved with implementing the reforms, universities
formulated their provisional budgets with a significant degree of uncertainty, bringing
destabilisation to academic activities. The Slovak Council of Higher Education Institutions, The
Slovak Rectors’ Conference, and The Student Council for Higher Education argue that the funding
situation severelyrestrictsuniversity operation to the pointof being historically destructive.

To express their discontent with the reform, Comenius University, the Slovak Technical University
(STUV), the Council of Higher Education Institutions and the Student Council of Higher Education
Institutions have organised November 2021 a protest march under the title: "Responsible Protest for
Free Universities". The organisers of the march criticised the university reform mainly for,
“....introducing the threat of direct control of universities by political nominees, the loss of control
over their property, and the fact that the amendment fails to address the real problems of higher
education” (Comenius University 2021).

Comenius University decided in February to hold the election of rector earlier than usual to
circumvent the university reform and create “an opportunity to hold the last free election of the
Rector under current version of the Higher Education Act” (Comenius University,2022).

3.26.4. Conclusion

The combination of a seriously underfunded university system leadingto increased dependence on
coordination with the government and the political control over university governance marks for
many Slovakian university leaders, academics and students, the end of academic self-governance in
Slovakia. While the education ministerrefers to other systemswith similar management structures,
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students and academics have adamantly expressed discontent through protests and debates
(Pravda, 2021).

3.26.5. Academic Freedom dimensions (summary)

In table 24, a summary is presented of the main findings of the state of play in Slovakia of the
identified key dimensions of academicfreedom.

Table 24: Summary of academic freedom findings: Slovakia

Academic Freedom

Dimensions

a. Central dimensions
(‘triptych’)

1. Freedom to research
No infringements or violations, but worries about the possible impact of the 2022

2.Freedom to teach,and  ynjversity reform on the freedom to research and teach
freedom to study

Worries about the possible influence of political interference on academic freedom of

3.Freedom of academic expression, especially the freedom to criticise institutional leadership
expression
Worries about impact of efforts to strengthen political control over higher education

b. Conditions for
academic freedom

While institutional autonomy is anchored in the Law on Higher Education, there are
worriesabout the possible impact of increasing government interference in institutional
affairs on institutional autonomy

4, Institutional
autonomy

The 2022 university reformis regarded by the academic community as a serious threat to

5. Self-governance S e . .
the basic principle of institutional self-governance in practice

6. Academic labour Worries about the impact of the low level of public funding of higher education and
conditions science on academic labour conditions.

Worries about low, decreasing levels of public funding for higher education, and the shift

Do i e from basic funding to strategic funding.
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3.27.Slovenia

3.27.1. Introduction

This country report on academic freedom in Slovenia is written as part of a study initiated by the
European Parliament(EP) on the defacto state of play of academicfreedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.
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3.27.2. Country scores for Slovenia on academic freedom and institutional
autonomy

In this section, the countryscoresfor Slovenia in the Academic Freedom index, the Freedom House
2022 Global Freedom Index, and the EUA autonomy scorecard are presented. The underlying
datasets areintroducedin section 3.2 of this study.”

Academicfreedom scores

234. Country score Slovenia Academic Freedomindex (AFi):
235. 2011:0.96

236. 2020:0.93

237. 2021:0.91 (Rank 18 among EU Member States)

The AFi score for Slovenia is positive and represents a medium position among all EU Member
States.

238. Country score Slovenia on Academic freedomin Freedom House ‘Freedomin
the World 2022/Global Freedom Scores’:4/4

Explanation: “Academic freedomis generally respected, though at times the Jansagovernment has
attempted toinfluence appointments to academicinstitutions; the government continued to refuse
to appoint Igor Zagar as head of the Education Research Institute”
(https://freedomhouse.org/country/slovenia/freedom-world/2022)

239. Country scorefor Slovenia in Beiter et al. (2016, p. 328): assessment of legal
protection of therightto academic freedom in the EU Member States: 52,5 C (average
for EU Member States: 52.79 D)

The scores of Slovenia in the twoglobal academic freedomindexes suggestthatthelegal protection
of academicfreedom in the country is strongand the defacto situation comparatively positive. The
EU oriented study by Beiter et al. (2016) suggests that the legal protection of academic freedom in
Sloveniais atthe average of allEU Member States.

Institutional autonomy score

240. Country scores EUA autonomy scorecard: Slovenia cluster score: 11 /
autonomyscores: 52.5.

241. Country score Slovenia in Beiteret al. (2016, p. 312): Protection of Institutional
Autonomy in Higher Education Legislation: 42,5 (8,5), with average for EU Member
States:46.29(9.26).

The EUA autonomy scorecard scores suggestthat institutionalautonomy in Slovenia is overallata
relatively low levelin Europe (rank 24). A more detailed lookat the scores (Pruvot &Estermann, 2017)
reveals that Slovenia has a medium high score fororganisational autonomy,and medium low scores
for financial, staffing and academic autonomy. The score for Slovenia in the study by Beiter et al.
(2016) is below the average for all EU Member States.

73 For a detailed discussion of these datasets, their methodologiesand the indicators used, see chapter 6 of the report by
GergelyKovéts and Zoltan Rénay produced in 2023 for the European Parliament’s STOA Panel entitled"How academic
freedom is monitored? Overview of methods and procedures”.
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3.27.3. Academic freedom: Findings for Slovenia

Academic freedom and institutional autonomy: Legal and institutional foundations

Institutional autonomy is guaranteed by the Slovenian constitution’s Article 58 (Slovene
Constitution, 2013) with various aspects identified by The Higher Education Act’s Article 6 on the
autonomy of higher education institutions (HEIs) with freedom of research, artistic creation,
teaching, and democraticself-governance (Higher Education Act, 2022). Additionally, the Scientific
Research and Innovation Activities Act lists, “autonomy of scientific research” as one of the basic
principles (Scientific Research and Innovation Activities Act, 2021, p. Art. 2 (2)). This is somewhat
counterbalanced by strategically targeted research “aimed at achieving the goals of the social,
economic, and technological development” of Slovenia and financial efficiency and accountability
among those principles (p. Art. 2 (3)).

Both public and private universities have institutional autonomy and academic freedom as basic
principles codified in their mission statements, code of ethics, and/or strategic plans. The
Universities of Ljubljana, Maribor, and Primorska all refer to the freedoms of research, teaching, and
toinstitutionalautonomy in several of their respective documents. Among the private universities,
the University of Novo Mesto make explicit references to academicfreedomand autonomy in their
2030 strategicplan, althoughnot as elaborated asthe publicuniversities (University of Novo Mesto,
2022, p. 4).

Worries about institutional autonomy

Various public discussions in Slovenia highlight important issues the academic community have
identified with respect to the current state of play of academic freedomin the country, and provide
a picture of an emerging set of worries about possible threats against academic freedom and
institutional autonomy in practice. Most of the worries are related to a pattern of growing state
intervention in the governance and management of HEIs and sectoral agencies. Numerous issues
with an argued negativeeffect especially on institutional autonomy have been identified and raised
by the academic community. Two examples will be presented here to illustrate the nature of the
public debates and worries in the academic community. The first being the government
intervention in the Call for Enrolment, that is, the determination of institutional study programme
capacity, while the second concernsthe rowaboutthe appointmentof a new acting director for the
Slovenian Research Agency (ARRS).

Governmentintervention: The case of the Call for Enrolment

In 2021, the governmentoverruled a Call for Enrolment notifying of theavailable study programmes
and capacities in public universities despite already being approved for the academicyear 2020/21
(Radio-Television Slovenia, 2021a). The Call for Enrolment is a yearly procedure in which HEIs notify
the government of planned openings in their student programmes based on a coordinated
assessment by the governmentand theinstitutions. The government postponed the review of the
Call, much to thedismay of several actors from the academic community. Prime minister Jan3ahad
cited strategicreasonsfor the delay, arguingthat it cannot be the result of wishful thinking on part
of the institutions. The Call would be amended and approved a few days later although with
changes compared to the original call, notably an overall reduction in enrolment places within the
social sciences and thearts and an increase in medicine and computer science programmes (Radio-
Television Slovenia, 2021b).

The rectors of the four publicuniversities were negatively surprised and raised concerns about the
effect of the postponement for applying students and the intervention by the government
(University of Primorska, 2021). The rectors argued that the delay in information could affect
student’s decision-making negatively raising uncertainties among students and giving private
universities an advantage as they do not need prior consent to their enrolment plans. The Student
Organisation of Slovenia (S0S), the Higher Education Union (VSS), and The Union of Education,
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Science and culture of Slovenia (Zvis) all expressed similar concerns for the difficult position
students are put in and the unequal advantage enjoyed by private institutions (Radio-Television
Slovenia, 2021a). The move was also criticised by members of parliament describing it as an
arbitrary, spontaneous, and uncoordinated attack on university autonomy. The European Student’s
Union also released a statement condemning the political interference of the government
(European Students' Union, 2021). There are also general concerns for the legality of the
postponement given the government’sadvisoryrolein the yearly call for enrolment.

The government’s response indicated a desire to play a more prominent role in managing the
operation of HEIs to ensure the success of the strategic development of Slovenia and a sufficient
number of young people in predicted “key professions” of the future (Radio-Television Slovenia,
2021a).

Governmentintervention: the case of the Slovenian Research Agency (ARRS)

Early 2022 the Slovenian Research Agency (ARRS) was in the middle of arow aboutthe appointment
of a new acting director. This row can be regarded as symptomatic for the growing worries in the
academiccommunity aboutthe interference of the government in the internal affairs of the public
higher education and science institutions and agencies (Zubascu, 2022). This case concerned a
replacement by the governmentof four ARRS board members who disagreed with the appointment
of the candidate supported by the government. The newly composed agency’s management board
voted in the governmentsupported candidate as actingdirectorfour daysafterthe replacement of
the disagreeing board members. One of the replaced board members, Jana Kolar, chair of the
European Strategy Forum on Research Infrastructures, described the hasty replacement as
“interfering with the professional independence of the institution.” She and the other dismissed
board members have contested the legality of the government’s actions as they were not given
specific reasons for their dismissaland are planning to sue the government for unlawful dismissal.
The rectors of the four public universities raised concerns for the professionalism of the agency
going forward as well as the potential for political interference which would be “unacceptable and
harmful” to universityindependence and autonomy. The ARRSmanages most of the research funds
from the national government, as well as other key tasks linked to research performed by Slovenian
research institutions, and this rapid replacement of ARRS’s management could set a dangerous
precedent for future governments.

International attention

The issue of academic freedom in Slovenia has been observed and raised both nationally and
internationally.In 2020, for example, a group of 175 researcherssigned letter to prime minister Jansa
expressing concernsfor the academic freedom of scholars and the government’s apparent “attempt
to take over culturaland academicinstitutions” (Agnew &et al., 2020). In line with the replacement
of the ARRS board members, the letter accused the Jansa government of reappointing several
museum directors and a director of a research institute for the purposes of exerting political
influence. The government also announced plans for a new Museum of Slovene Independence
which the academics in the letter criticised for being political and propagandist in nature, running
counter to modern scholarship on Slovene past. The governmentdismissed the allegations arguing
that the museum is “a project of the majority of Slovenian citizens” (Vladisavljevic, 2020).

Another example concerns the release by the European Council of Doctoral Candidatesand Junior
Researchers (Eurodoc) of a statement in 2021, raising a number of concerns for governmental
interference infringing on academic freedom, thatis, (Eurodoc, 2021): 1) The defunding of public
and autonomous universities; 2) Implementation of national administrative measures forcing
institutions toadjust teachingand research capacities; 3) Blocking the employment process at state-
funded HEIs and research-performing institutions; and 4), actively promoting a biased image of the
role of research and science in society, laying a cultural foundation for concrete measures actively
affecting academic freedom.
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General state of research according to academics

In April 2022, the fourth in a series of rallies marking Slovenian researchers’ discontent with a
renewed degradation of science was held in front of the University of Ljubljana (Editorial, 2022). A
number of the concerns addressed in the above examples are among those addressed by this
movement, examples including infringements on academic autonomy, politically motivated
replacements of key figures in public academic institutions, and politically motivated government
interventions.

Financial conditions

The governmentinterventionin the appointment of theinterim director for the ASSRrelatesto the
overall shift of public research funding towards strategic funding of relevantresearch projects.

Academicresponsibilities

Academic responsibilities of universities are acknowledged in university mission statements and
strategic plans. However, opportunities of universities to realise their academic responsibilities as
they identify them are potentially hampered by the government intervention in the higher
education institutions’ internal affairs. This includes the efforts to make the universities’ study
programmes and research activities more in line with the needs of the country’s economy and
labour market, andthe governmental strategic developmentplan.

3.27.4. Conclusion

On a basic level, the Slovenian Constitution and Higher Education Act guard, that is, promote and
protectinstitutionalacademicfreedom and university autonomy as values that are strongly linked
to the quality of teaching & learning, research, and innovation. However, in the current political
system in the country, the governments are seemingly alternating, depending on the programme
of the ruling party/parties, mutually acceptable practices in the governance of higher education
with intervening in institutional mattersand the governance of sectoral publicagencies in ways that
are perceived as threatening by the academic community. Thisis evidentnotonly in procedural, but
also in substantive matters, such as the intervention in the determination of study programme
capacities, and prioritising strategic funding of research projects that are deemed to be politically
and economically relevant over open research funding. There is a pattern of the government
expressing a desire to control more directly academic research and study programmes in order to
fulfil national development goals, a pattern that is recognised internationally by individual
academics as well as associations and unions to be in incongruence with international standards
and good practice of institutional autonomyand academic freedom.

3.27.5. Academic Freedom dimensions (summary)

In table 25, a summary is presented of the main findings of the state of play in Slovenia of the
identified key dimensions of academic freedom.

Table 25: Summary of academic freedom findings: Slovenia

AcademicFreedom

Dimensions

a. Central dimensions
(‘triptych’)

1.Freedom to research
No infringements or violations identified, but worries about impact of government
2. Freedom to teach, and intervention

freedom to study
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Worries about the possible impact of political interference.
3.Freedom of academic

expression Worries about the possible impact of efforts to enhance political control over procedural
and substantive mattersin higher education institutions

b. Conditions for
academic freedom

While the national Constitution and Higher Education Act guarantee institutional
autonomy, there are multiple examples of publicly expressed worries by the academic
community about the interference of government in institutional matters. In addition,
there are worries about how government intervention in public agencies will affect
institutional autonomy (and academic freedom).

4. Institutional
autonomy

The principle of self-governance is in general well-respectedin Slovenia. Worries about

5. Self-governance . L . . .
the impact of possible interventions of government on self-governance in practice

6. Academic labour

L. No threatsto academic labour conditions identified
conditions

Worries about the shift from open research funding to strategic prioritising of research

7. Financial conditions . . .
thatis deemed to be politically and economically relevant and useful.
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3.28. Spain

3.28.1. Introduction

This country report on academic freedom in Spain is written as part of a study initiated by the
European Parliament (EP) on the defacto state of play of academic freedomin the Member States of
the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

3.28.2. Country scores for Spain on academic freedom and institutional
autonomy

In this section, the country scores for Spain in the Academic Freedom index, the Freedom House
2022 Global Freedom Index, and the EUA autonomy scorecard are presented. The underlying
datasets areintroducedin section 3.2 of this study.”

Academic Freedom scores

242, Country score Spain Academic Freedom index (AFi):
243. 2011:0.96
244, 2020: 0.94

7% For a detailed discussion of these datasets, their methodologiesand the indicators used, see chapter 6 of the report by
GergelyKovéts and Zoltan Rénay produced in 2023 for the European Parliament’s STOA Panel entitled"How academic
freedom is monitored? Overview of methods and procedures”.
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245, 2021:0.94 (Rank 11 among EU Member States)
The AFi scorefor Spain is stable and representsa medium-high score among all EU Member States.

246. Country score Spain on Academic freedom in Freedom House ‘Freedom in
the World 2022/Global Freedom Scores’:4/4

Explanation: “The government does not restrict academic freedom in law or in practice.”
(https://freedomhouse.org/country/spain/freedom-world/2022)

247. Country score for Spain in Beiter et al. (2016, p. 328): assessment of legal
protection of the right to academic freedom in the EU Member States: 66,5 C; (average
for EU Member States: 52.79 D)

The scores of Spain in the two globalacademic freedom indexes suggest that the legal protection
of academic freedom in the country is strong and the de facto situation positive. The EU oriented
study by Beiter et al. (2016) suggests that the legal protection of academic freedom in Spain is
among the strongestofall EU Member States (rank 3).

Institutional autonomy scores

248. Country scoresEUA autonomy scorecard: Spain cluster score: 12/ autonomy
scores: 54%

249. Country score Spain in Beiter et al. (2016, p. 312): Protection of Institutional
Autonomy in Higher Education Legislation: 42,5 (8,5), with average for EU Member
States:46.29(9.26).

The EUA autonomy scorecardscoressuggest that institutionalautonomy in Spain is at a low levelin
Europe (rank 25, see Annex 1). A more detailed look atthe scores (Pruvot &Estermann, 2017) reveals
that Spain has mediumlow scoresfor all four autonomy areas (organisational, financial, staffing and
academic). The scores for Spainin the study by Beiter et al. (2016) are below the average forall EU
member countries.

3.28.3. Academic Freedom:Findings for Spain

Academicfreedom: General principles

Spanish law identifies multiple aspects of academic freedom in addition to elaborating on its
purposein relation to activities conducted by universities. The Spanish constitution recognises and
protects academic freedom as a fundamental public right in addition to providing specific
protections from censorship (Constitution of Spain, 2022, p. Section 20). It also guarantees the right
to education, right of establishment, the rightfor students and teachersto participate in governance
matters, andthe autonomy of universities (p. Section 27). The Law on Universities of 2001 elaborates
on academic freedom consecrated in the constitution to include a number of freedoms with
important implications for higher education, most importantly “academic, study, and research
freedoms” (Law on Universities, 2001, p. 24515). Universities are granted autonomy over the
organisationofteaching and research activities, election and appointment of academic leadership,
hiring of staff, admission of students, cooperation with external entities (p. Article 2 (2)), and
economicand financialautonomy (p. Article 79(1)). This autonomy is understood to be the basis for
academic freedom, which in turn enables teachers, research, and students to fulfil their
responsibilities and duties (pp. Article 2 (3, 4)).

Spanish universities are giventhe autonomyto elaborate their own statutesandinternal regulations
as well as to determine their own missions and strategies. In their reference to academic freedom,
most universities appear toincludeitin at least one key governance document. The statute of the
Pompeu Fabra Universityincludes freedom of researchand freedom of study,along with freedoms
of expression, assembly, and association (Pompeu Fabra University, By-Laws of Pompeu Fabra
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University, 2015). Its declaration of values indicates academic freedom as animportant element in
positive societal change along with creativity and critical thinking, in addition to the importance of
organisational, financial, and regulatory autonomy (Pompeu Fabra University). Similarly, the
University of Barcelona identifies institutional autonomy in addition to freedoms of teaching,
research, and study in its statute (2003, pp. Articles 2, 4). The University of Navarre identifies
academic freedom as a general principle dictating its operation, along with principles of equality,
democratic participation, and transparency (2011, p. Article 3). It additionally explicitly guarantees
the freedom of research (p. Article 66 (2)) and links academic freedom and freedom of research to
teaching and research activities (p. Article 76). The Autonomous University of Barcelona (AUB) and
the University of Valencia are examples of institutions with scarce references to academic freedom
in addition to having mission statements vaguely referencing other societal values and
developmental goals. The AUB doesinclude academic freedomand intellectual freedomin its code
of good practice in research, but without reference to them or other freedoms in its statute (2020,
pp.22, 25).

Academicfreedom: Central dimensions

The Spanish academic community has displayed a growing concern for various forms of corrupt
practices in Spanish institutions. Spanish academicsreacted, for example, critically to the discovery
of two politicians obtaining their mastersdegrees by illegitimate means, both fromthe Institute of
Public Law at the King Juan Carlos University in Madrid (Rigg, 2018). In the case of Cristina Cifuente,
one of the two politicians, the university was unable to find her dissertation, while two of the
signatories of her certificate hassaid their signatures were forged. The deputy director of the faculty,
Laura Nufo, resigned from her position confirming thatshehad nevertaughtany classes to Cifuente
andthat the scandal constituted“an absolute [breakdownin] trust”.

At thetime, a group of 30 professors had raised alarm concerning widespread corruption in Spanish
academia despite the lack of publicattention.Manuel Villoria, a professor at URJC, commented that
these specific cases of malpractice are isolated to the faculty in question, but that it points to a
broader issue of quality assurance and management of Spanish masters programmes (Matthews,
2018). Inger Enkvist, professor emerita of Spanish studies and expert on Spanish university
corruption, claims that the self-funded nature of Spanish masters coursesleads to a “temptation” to
relax standards. According to Enric Fuster, a university consultant, a pattern of varying academic
requirements and procedures can be found among universities, and sometimes, among individual
faculties. Enkvist and Villoria have both commented on Spanish politicians’ keenness on getting
academiccredentials in order to furthertheir careers as professional politicians.

Academicfreedom: Conditions

The issue of Catalan independence and related political issues have influenced the behaviour of
institutional leadership of a number of Catalan universities. The leadership of several public
universities has throughout the yearsadopted politicaland ideological positions on issues sensitive
to the topic of Catalan independence, in turn raising concerns for freedom of expression. Recent
examplesinclude:

250. The signing of a manifesto in favour of the amnesty of imprisoned pro-
independence leaders by five public universities (Crénica Global, 2019a).

251. The denial of recognition by the Aeneous University of Barcelona of the
Catalan Civil Society, a constitutionalist studentassociation (Agencia EFE, 2018).

252, The leadership of eight universities publicly opposing a court ruling deciding
that a minimum of 25% of subjects must be taught in Spanish (Crénica Global, 2022).

During Catalonia’s independence referendum in 2017, the government in Madrid imposed tight
spending rules on Catalan universities to prevent the public institutions from financing the
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referendum (Matthews, 2017). The universities have since been criticised by academics, students,
and state authorities forwhat has beendeemedideological positions defying the political neutrality
of universities as publicinstitutions.

The manifesto signed in 2019 additionally supported the secessionof Catalonia and was delivered
to the president of the Generalitat (Crénica Global, 2019b). Two hundred professors from the
universities protested to the ombudsman characterising the move as a violation of academic
freedom and blatant politicalinstrumentalisation of the universities.In an open letter tothe rectors,
some 800 professorsdirectedfurther criticisms of the contentand nature of the manifesto rejecting
the legitimacy of political positioning on behalf of the entire academic community and the notion
the leadership had been elected for their political views (Mouzo, 2019). Other academics have
argued that Spanish universities in general, not only Catalan ones, are being taken overby political
parties, alienating institutional neutrality and favouring nationalist agendas (Canizares, 2022).
Academics fear this leads to exclusionary practices and political interference threatening freedom
of expression and a university’s cultureof tolerance and open debate.

The universities havenot only clashed with academics, butalso electoral authoritiesand thejudicial
system.In court cases related to individual cases, the universities have argued university autonomy
as a defencefor expressing political opinion as an institution (Cafizares, 2022). However, the judges
interpret university autonomy to only cover issues of internal organisation, and does not include
allowances for actions that potentially limit the constitutional rights of teachers as citizens. The
electoral board (Junta Electoral Central, JEC) has criticised the universities of political partiality
during electoral periods negatively affecting the democraticrepresentation of ideological diversity
in the academiccommunity (Crénica Global, 2019b).

3.28.4. Academic Freedom dimensions (summary)

In table 26, asummaryis presented of the main findings of thestate of play in Spain of theidentified
key dimensions of academicfreedom.

Table 26: Summary of academic freedom findings: Spain

Academic Freedom

Dimensions

a. Central dimensions
(‘triptych’)

1. Freedom to research
2. Freedom to teach, and
freedom to study

No infringements or violations identified. Worries about possible impact of political
climate and corruption on academic freedom

3.Freedom of academic No infringements or violations identified. Worries about the possible impact of political
expression climate and political intervention on of the freedom of academic expression.

b. Conditions

The level of institutional autonomy in Spain is relatively high and in general well-
respected. Worries about the possible impact of the political climate on institutional
autonomy.

4. Institutional
autonomy

The principle of self-governance isin general well-respectedin Spain. Worries about the

5. Self-governance S L . . .
possible impact of the political climate on self-governance in practice.

6. Academic labour Worries about the possible impact of government intervention and corruption on
conditions academic labour conditions
7.Financial conditions Worries about the level of public investments in higher education and research.
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3.29. Sweden
3.29.1. Introduction

This country report on academic freedom in Sweden is written as part of a study initiated by the
European Parliament (EP) onthe de facto stateof play of academic freedomin the member countries
of the European Union. The outcomes of this study will be used by the EP STOA Panel in the
development of an Authoritative Platform for Monitoring Academic Freedom in the EU.

3.29.2. Country scores for Sweden on academic freedom and institutional
autonomy

In this section, the country scores for Sweden in the Academic Freedom index, the Freedom House
2022 Global Freedom Index, and the EUA autonomy scorecard are presented. The underlying
datasets areintroducedin section 3.2 of this study.”

Academic Freedom scores

253. Country score Sweden IN Academic Freedomindex (AFi):
254. 2011:0.96

255. 2020: 0.96

256. 2021: 0.96 (Rank 5among EU Member States)

The AFi scorefor Sweden is stable and among the highest scores of all EU Member States.

257. Country score Sweden on Academic freedom in FreedomHouse ‘Freedom in
the World 2022/Global Freedom Scores’:4/4

73 For a detailed discussion of these datasets, their methodologiesand the indicators used, see chapter 6 of the report by
GergelyKovéts and Zoltan Rénay produced in 2023 for the European Parliament’s STOA Panel entitled"How academic
freedom is monitored? Overview of methods and procedures”.
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Explanation: “Academicfreedomis generally respected.”
(https://freedomhouse.org/country/spain/freedom-world/2022)

258. Country score for Sweden in Beiter et al. (2016, p. 328): assessment of legal
protection of the rightto academic freedomin the EU Member States:39,5F (average
for EU Member States: 52.79 D)

The scores of Sweden in the two globalacademicfreedom indexes suggest thatthe state of play of
academicfreedom is amongthe strongest among the EU Member States. On the otherhand, the EU
oriented study by Beiter et al. (2016) suggests that the legal protection of academic freedom in
Sweden is among the weakestof all EU Member States (see Annex 3).

Institutional autonomy score

259. Country scores EUAautonomy scorecard: Sweden cluster score:8/ autonomy
scores: 70%

260. Country score Sweden in Beiter et al. (2016, p. 312): Protection of Institutional
Autonomy in Higher Education Legislation: 32,5 (6,5), with average for EU Member
States:46.29(9.26).

The EUA autonomy scorecard scoressuggestthat institutional autonomyin Sweden is at a medium-
high level in Europe (rank 9, see Annex 1). A more detailed look at the scores (Pruvot & Estermann
2017) reveals that Sweden has the second highestscorefor staffing autonomy, medium high scores
for organisational and academic autonomy, and a medium low score for financial autonomy. The
scores for Sweden on the legal protection of institutional autonomy in the study by Beiter et al.
(2016) areamong the lowest of all EU Member States.

3.29.3. Academic Freedom: Findings for Sweden

Academicfreedom: Central dimensions and conditions

Sweden has in recent years rekindled discussions on academic freedom both within government
and in public discourse. This can be attributed largely to the process leading to the integration of
the principle of academic freedom into the Swedish Higher Education Act (hdgskolelagen) in 2021
(Sveriges Rikstag, 2021). This was prompted by a report on higher education governance and
resource allocation by an expert team set up by the Swedish government in 2017 (Styr- och
resursutredningen, 2019). The expert team’s report stated that academic freedom is an important
principle in appropriate higher education governance, linking the principle to institutional
autonomy from political, economic, and other interests, as well as to academic responsibility for
integrity and high quality (pp. 15-16). The report specified that a basic principle is to address and
interpret the academic freedom of the individual as distinct from, although intrinsically bound to,
institutionalautonomy (p. 159). Furthermore, the reportwarned of the lack of legislative protection
and onset complacency surrounding academic freedom in Sweden, and recommended that the
principle be promoted and protected by higher education and political institutions (pp. 18, 124).
This understanding of academic freedom and its relationship with institutional autonomy is
reflected in the pre-memorandum (Utbildningsdepartementet, 2020) and deliberations (Sveriges
Rikstag, 2021) preceding the integration of academic freedom into the Higher Education Act July
2021.

While the pre-memorandum cites broad support from higher education institutions and various
higher education-oriented associations, some have been critical in their responses to the
government(Utbildningsdepartementet, 2020, p. 13). While supportive, the Association of Swedish
University Teachers andResearchers (Sveriges universitetslarare och forskare, 2020), the Association
of Swedish Higher Education Institutions (Sveriges universitets- och hégskoleforbund, 2020), and
Uppsala University (Akesson & Blomkvist, 2020) have been critical to the practical implementation
and the lack of specificity around how to achieve greater de facto academic freedom. Higher
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education institutions haveduringthe same periodreiteratedthe importance of academic freedom
as well as institutional autonomy (Hattestrand, 2021) and democratic values in society (Holmberg,
2022).

The debates following the report and subsequent integration of academic freedom into Swedish
law have also been affected by a number of controversies. In early 2021, a Swedish Covid-19
researcher became the target of a wave of hateful and threatening attacks on social media on the
basis of a researchletterarguinglow evidence of severe Covid-19 infections among children (Trysell,
2021). This was counter to the publicopinion on the Swedish Covid-19 strategy,and the researcher
ceased all research on Covid-19as a consequence. The sameyear, a parliamentary politician had e-
mailed the University of Malmo calling into question the syllabus of one of its courses (Samuelsson,
2021). Her actions were criticised and condemned by various members of institutional leadership,
The Swedish Higher Education Authority (UKA), and the then Minister of Education. The Rectors of
Malmo and Lund Universities stated that “a line has been crossed” with reference to both of these
incidents, raising concerns of political interference and the safety of academics leading to the
possible omission or suppression of research results and course content in higher education (Tahm
& Renstrom, 2021). However, some politicians are sceptical, claiming that blanket support for
academic freedom without political or public interventions will lead to non-scientific and highly
politicised research and teaching (Reslow, Stenkvist, Rubbestad, & Grubb, 2019). The view that
academicfreedom should be written into the constitution, much like the protection of freedom to
research, in order to sufficiently ward off political control of academic activity is also represented
(Wolk & Amossa, 2022).

Finally, it is relevant to point to the existence of the Academic Rights Watch (ARW),”® which is a
foundation established by academics aimed at guardingacademicfreedomin Sweden. ARW wants
to draw attention to threats to the academic freedom of academics, as well as doctoral candidates
andregular students.”

3.29.4. Conclusion

Overall, the new legislation is seen as a welcome step in the right direction away from a state of
complacency and neglect (Utbildningsdepartementet, 2020, p. 13). However, some HEls along with
prominent figures in HEI leadership as well as important associations in higher education have
criticised the proposal for being symbolic at best without improving upon the practical reality of
academic freedom. The case of the Covid-19 researcher bullied into silence is largely presented as
unacceptable and unfortunate. Nonetheless, it is regarded as partof a more general trend in which
the scientific work of academics in some fields and their participation in public debates comes at
the cost of threats, intimidation and harassmentespecially through social media.

3.29.5. Academic Freedom dimensions (summary)

In table 27, a summary is presented of the main findings of the state of play in Sweden of the
identified key dimensions of academicfreedom.

76 See: https://academicrightswatch.se/

77 For some reflectionson the academic foundation of ARW and its perspectives on academic freedom, see: Myklebust
(2018), and the interaction between ARW and Mikael Jansson from the Swedish University of Agricultural Sciences:
https://universitetslararen.se/2017/02/13/vad-ar-arw-egentligen/
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Table 27: Summary of academic freedom findings: Sweden

Academic Freedom

Dimensions

a. Central dimensions
(‘triptych’)

1. Freedom to research

No infringements or violations identified, but worries about the impact of the hardening
2. Freedom to teach, and societal climate and the impact of the Covid-9 pandemic on the freedom to research
freedom to study

Worries about an increasingly polarised university climate with ideology and politics
increasingly affecting academic debates in some areas. In addition, worries about the
impact of the executive leadership and management mode in university governance on
the freedom of academic expression.

3. Freedom of academic
expression

Worries about impact of threats, intimidation and harassment of academics on freedom
of academic expression as visible during the Covid-19 pandemic

b. Conditions for
academic freedom

Overall moderate level of institutional autonomy in Swedish universities. Worries about
governance restrictions, limiting the institutional room to manoeuvre in a number of

4, Institutional areas.

U In addition, it is broadly acknowledged that the basic principles of academic freedom and

institutional autonomy (and the relation between the two principles) should be
embedded more strongly in the Higher Education Law.

The principle of self-governance is in general respected in Sweden. Worries about the
5. Self-governance impact of the executive leadership and management mode in university governance on
self-governance.

Worries about the impact of the executive leadership and management mode in
university governance on academic labour conditions, including the possibilities of junior
academics in non-tenured positions to exercise their freedom of academic expression.

6. Academic labour
conditions

7.Financial conditions Worries about the shift from open to strategic research funding.
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4. Summary of threats to academicfreedom

In this chapter, a brief overview is presented of the main threats to academic freedom identified in
the country reports. In thisoverview the focusis on general patterns that can be observed in various
EU Member States, instead of highlighting specific debates in one or more Member States. The
overview supports the various claims made about the current threats to academic freedom in the
EU Member States.”

4.1. Main threatsto academicfreedom

a. Political interference in determining which academic fields and areas are scientific
and which not

A basicfeature of academic freedomis that the responsibility forguardingit should rest within
the academic system. From that perspective, political interference in the issue whether
specific academic fields are scientific or not, can be regarded as a threat to the central
dimensions of academicfreedom.

This threat hastwo overall patterns. The first consists of the directinterference of government,
by questioning the scientific nature of one or more academic fields, that is, the research
conducted and study programmes within these fields. This interference is not based on the
academic productivity of the field(s) in question, but linked to the political agenda of the
government. The clearest example in our study is Hungary, where the government has
revoked accreditation from all gender studies programmes, and is also interfering in basic
research conditions. The latter, for example, by interfering in the decision making on which
research proposals should be selected for public funding, and by making access to data for
research on government-controlled sectors, such as health care and the prison system,
increasingly difficult. Another case is Poland, where the government called for a ban on
gender studies in universities and tried to discredit academics who challenge its preferred
historical narrative. However, the right to pursue academic research has been upheld by
courts. Furthermore, in Romania the government announced a ban on curricular and extra-
curricular activities based on gender-critical theories. The announced ban on gender studies
was not materialised, because it was deemed unconstitutional by the constitutional court.
Therefore, unlike the situation in Hungary, in the cases of Poland and Romania the worries
about the state of play of academic freedom in this are until now more about increasing
threats of government interference, than about structural governmental violations of
academicfreedom.

The second pattern concerns the proposals of specific political parties, who do not form nor
are part of the government, to shift the control over the guarding of academic freedom from
within to outside academia. In these cases, which include Belgium, Denmark, Germany, the
Netherlands, and Sweden, the interference of political parties with the academic
responsibility for guarding academic freedom is inspired by a specific political agenda. For
example, in Germany the political party Alternative fiir Deutschland (AfD), proposed to cut all
funding for gender studies at German universities. Furthermore, in Denmark, Parliament has
discussed and in the end rejected a proposal to establish a national body to monitor
‘questionable’ research, implying moving the responsibility for guarding academic freedom
from academia to the public authorities. Even though the threat was not materialised, the
involved politicians indicated thatit still might be necessaryin the future to shift responsibility
for guarding academic freedomaway from the academic community.

78 See, for example, the joint statement by ALLEA, EUA and Science Europe (2019).
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This threat requires an explicit and formal recognition of, and enhanced protection of the
principle that academic freedom should be guarded by the academic community and not by
a body or agency positioned outside academia.

b. Governmentalinterference threateninginstitutionalautonomy

In most definitions of and statements on academic freedom the direct relationship between
academicfreedom and institutional autonomyis emphasised. Institutional autonomy represents in
this relationship the formal room to manoeuvrehigher education institutions require in order to be
able to take the decisions needed for creating and maintaining the conditions under which
academicfreedom can be exercised in the best possible ways. Obviously, institutional autonomy is
not static. As addressed in the academic literature on higher education, there have been many
reforms in the EU Member Statesover the lastdecades aimedat enhancinginstitutional autonomy.
Nonetheless, the countryreports show that the level of institutionalautonomy is in many cases an
issue of contestation, caused, for example, by new sector laws that are argued to give the
government the opportunity to interfere in institutional affairs, for example, through the political
appointment of institutional leaders, or the establishmentof a politically controlled internal or
external management body. In our study, worries about institutional autonomy as a consequence
of undue government interference in institutional affairs have been clearly identified in Hungary.
But also in other EU Member States, such as Croatia, Denmark, Greece, Ireland, Romania, Slovakia,
and Slovenia, there are worries about the possible impacts on academic freedom of proposed or
materialised legal changes in the governance relationships between the government and the
universities, which enhance the opportunities of the government to interfere in institutional
matters. At the sametime, in anumber of cases, it has been argued by some stakeholders involved
in the debates on the proposed new higher education legislation that one or more actors who
criticised the proposed legislation did so not because of its negative impact on institutional
autonomy, but in order to move attention away from anotherissue, for example, accusations of
corruption. These cases show the complexity of the debates on threats to academic freedom and
institutionalautonomy.

Therefore, this threat can be argued to require a further development of the monitoring of
institutional autonomy, including not only the de jure protection and the perspectives of the
institutional leadership, but also the monitoring of the way in which institutional autonomy is
perceived and used by academic staff and students within the universities, that is, the de facto
autonomy, also referred to as the living autonomy. This living autonomy can be argued to be a
necessary component for the adequate monitoring of the connection between academic freedom
and institutionalautonomy.

c. Institutional leadership and management threatsto academic freedom

Asindicated under b, institutional autonomyis a key condition foracademic freedom.However, the
country reports show that in some cases the enhancement of institutional autonomy has been
accompanied by the introduction of more executive forms of leadership and management at
universities, which has led to growing worries about the ways in which the new leadership affects
academicfreedom withinits institution. These worries concern threats to the central dimensions of
academicfreedom, for example, by imposing undue limits to the academic freedom of expression
of its staff, or to the conditions for academic freedom, for example, by altering self-governance
practices or academic labour conditions. The country reports show that worries about possible
threats of the institutional leadership and management to academic freedom have emerged in
several countries, including Denmark, France, the Netherlands, and Sweden. For example, in
Denmark, manyacademics and studentsare arguing thatthe executive institutional leadership that
emerged in the implementation of the 2003 University Autonomy Law, is responsible for various
threats to and (possible) violations of academic freedom. This concerns the limitation of self-
governance, the suggestion that tenured university staff have in some institutions lost their jobs
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because they were critical of their leadership, and allowing for a growing influence of external
economicand political interests.

It can be argued that this threat should be addressed in effortsto come to a generally agreed upon
definition of academic freedom in the EU Member States. In this, of special concern is the
interpretation of the required balance between the mandate and formal authority of the
institutional leadership and management, andthe nature and role of self-governance at universities.

d. Growing civil society threats to academic freedom

In the academic literature on highereducation and research, theimportance of the traditional pact,
or social contract, between the university and society has beendiscussed from various perspectives.
This pact provided stability, was based on mutual trust, and incorporated relatively clear roles for
both society and the university. It has been argued that this pact has lost its strength, and that the
university and society are looking for a new mutually acceptable pact. In the meantime, the role of
the university and science in society are no longer as uncontested as before. One of the
consequences is that academicexpertise is no longer ‘automatically’ legitimate, and as is visible in
the country reports, individual academics are attacked, especially through social media, for the
academicwork they are doing; for participating in public debates; for presenting specific scientific
perspectives, for example, on climate change, that are not in line with certain political programmes;
for representing certain political, social or cultural perspectives, for example linked toidentity issues;
andfor beinginvolved in providing scientificknowledge tobe used in political decision making.The
latter concerns, for example, academics involved in public debates on the Covid-19 pandemicand
theintroduction of Covid-19 measures, many of whom were attacked on social mediain such a way
that they either withdrew from their expertise role, or even from Covid-9 related academic work.
This was the case, for example, in Austria, Belgium, Denmark, Finland, Germany, the Netherlands,
and Sweden. The Covid-19 harassment of academics as well as other examples of the growing
attacks on academics on social media forma clear threat to academic freedom.

Given that thisis a newthreat, it can be argued that strengthening the protection against this form
of violation of academicfreedom should be prioritised.

e. Growing private sector threats to academicfreedom

The country reports show in some cases a growing threat from the private sector to academic
freedom, for example, through legal cases aimed at preventing ‘unwanted research results’ or
critical scientifically based opinions publicly presented by academics. There is, for example, the
growing use of SLAPPs (Strategic lawsuits against public participation) by private sector companies
against criticalacademics, e.g. in France, where measureswere recommendedto reduce the threat
of SLAPPs that have not been implemented yet. In other EU Member States, for example, Denmark,
Germany, Malta, and the Netherlands, there are worries about the impact of the growing
involvement of the private sector in funding scientific research on academicfreedom.

It can be argued that thisthreat to academic freedom requires more attentionand thedevelopment
of new legaland other measures to provide betterand more effective forms of protection to affected
academics.

f. Threats to conditions for academic freedom

In addition to the undue threats to institutional autonomy mentioned under point b, the country
reports show several examples of threats to the other conditions for academic freedom, that is, to
the nature and role of self-governance in universities, to the labour conditions of academics, and to
thefinancial conditions under which academics operate.For example, in several EU Member States,
including Austria, Croatia, Denmark, Germany and the Netherlands, there are worries about the
academic freedom of temporary academic staff at universities. These worries concern, amongst
other things, the extentto which temporary staff at universities can criticise their leadership without
having to fear for their chances of getting a tenured position, or for their academic career
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opportunities in general. Finally,ina number of EU Member States, changes in the public funding
strategies and practices for higher education and research represent a change from open to
strategic (earmarked) funding of research. This is seen by academics in a number of EU Member
States, for example, Denmark, Estonia, Finland, Slovakia, Slovenia, and Sweden, as a threat to
academicfreedom.

It can be argued that these threats to the conditions for academic freedom should be addressed in
efforts to come toa generally agreed upondefinition of academic freedom in the EU Member States.
In this, a way forward could be to create agreement on how each of these conditions should work
in practice. In other words: What would be the ‘minimum framework conditions’ to be required with
respect to academic self-governance, the academiclabour conditions, and the financial conditions
for academics, in order for these to allow academic freedom to be exercised in the best possible
ways?
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5. Policy options

Thereis no generally agreed upon definition of academic freedom used throughoutthe EU Member
States. Many organisations have over the last decade published their version of an academic
freedom definition.” One can observe overlap and common dimensions among these definitions,
but no overall agreement. Given the current state of play of academic freedom in the EU Member
States, it can be arguedthata key condition for strengthening the state of play of academic freedom
in Europeis the development of a generally agreed upon definition of academic freedom that ‘fits’
the worries about, threats to, and violations of academic freedom in the EU Member States. This is
also necessary for reaching agreement on which dimensions of academic freedom are in need of
better protectionin the EU, and how this can protectionbe realised.

From that perspective, we recommend the following policy options for the EP STOA Panel in the
development of the Academic Freedom Monitor:

Policy option 1: Contributing to the development of a generally agreed upon definition of
academic freedom in the EU.

261. A lack of a generally agreed upon definition of academic freedom forms a
challenge for stimulating the further synergy among the main stakeholders in
European higher education and research in the support for and protection of
academicfreedom.

262. The EP STOA Panel is in a unique position when it comes to effectively
bringing the main European stakeholders together with the aim of reaching
agreement on the basicdimensions of and conditionsfor academic freedom, and the
qualitative and quantitative indicators necessary for monitoring the development of
the state of play of academicfreedom in the EU Member States.

263. The main stakeholder groups to be involved are academics, students,
institutional leaders and managers, politicians, and civil servants. Other stakeholder
groups could be identified in consultation with the main stakeholder groups.

264, The EP STOA Panel could start with organising one or more meetings where
representativesfromthe stakeholder groups would come together fordiscussingand
trying to agree upon a basicdefinition of academic freedom.

265. Both this study, and the study conducted for the EP STOA Panel by Kovats
and Rénay, together with otherrelevant documents and studies,including the Rome
Ministerial Communiqué and Bonn Declaration, could be used for producing a
position paper that would identify the basic questions with respect to an academic
freedom definition, and discuss main challenges and issues underlying the current
lack of a generally agreed upon definition.

266. Advantage of bringing stakeholders togetheris that this will provide a unique
opportunity for identifying and discussing the issues of common interpretation and
understanding, and the issues of disagreement with respect to the definition of
academicfreedom in the EU Member States. Oneor morefollow-up meetingsand/or
other activities can be organised for addressing the disagreements and finding ways
to dealwith them.

7% See, e.g. overview presenting in report from 2022 “Changing Understandings of Academic Freedom in the World at a
Time of Pandemic”, by Popovic, Matei and Joy, pp. 16-26.
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267. Possible challenges can be organisational, such as what should be the
appropriate size of a first meeting; should it be organised physical, in a hybrid mode,
or solely online; what kind of position paper would be effective, and who should
produceit, etc. Nonetheless, it can be argued that there are few realisticalternatives
for developing a generally agreed upon definition on academic freedom, next to
bringing stakeholderstogether.

Policy option 2: Developing an independent academic freedom monitoring procedure.

268. There are currently several initiatives at the European, national and
institutional level aimed at monitoring academic freedom in Europe. Therefore a
policy option for the EP STOA Panelis to develop an independent academic freedom
monitoring procedure, that is complementary to the already existing monitoring
initiatives. The report by Kovats and Rédnay produced in 2023 for the EP’s STOA Panel
identifies a number of methodologic and other issues that should be considered
during the development of a new EP STOA Panel academic freedom monitoring
procedure.In further elaborating this policy option we present here various types of
reports such an independent monitoring procedure could produce:

269. Publishing reports with an overview of the state of play (de jure and/or de
facto) of academicfreedom in the EU Member States

270. Advantages: such reports would most likely attract a lot of attention and
would allow for a gradualimprovement of the methodologyand the indicators used.
In addition, such reports could inspire EU-wide discussions about actual threats to
academicfreedom and the ways in which these could be addressed.

271. Challenges: producing such EU-wide reportsrequires a large monitoring and
reporting capacity.

272. Publishing reports that address one specific worry about or threat to
academicfreedom in the EU Member States.

273. Advantages: such reports would mostlikely also attracta lot of attention, but
would require less capacity than comprehensive overview reports. In addition, it can
be assumed that specificreports would be easier to follow up with focused actions to
address the worryor threataddressed, thanbroad EU-wide overview reports.

274, Challenges: also for the production of these focused reports a certain
monitoring and reporting capacity is needed. In addition, a focused report runs the
risk of reducing the attention for the erosion of academic freedom in the EU Member
States to asingle problem.

275. Publishing country reports, each addressing the state of play of academic
freedomin one EU Member State.

276. Advantages: also these kind of reports can be expected to attract adequate
attention and require less capacity than broad overview reports. In addition, an
overview report of one country can be expected to be followed up with appropriate
actions at the nationallevel, andifrelevant, also at the EU level.

277. Challenges: focusing on one specific country might result in a ‘scapegoat’
feeling in case of a negative report. This does not need to be a problem per se, if it
results in the country taking appropriate actions. However, the country in question
might also reject the report,which could result in a discussion on methodologies and
data used, instead of on appropriateactions that would be needed.
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278. A final option could be to produce reports in which the state of play of
academic freedom in the EU Member States is compared with one or more non-EU
countries, such as the USA.This could be done once the Monitoris firmly established.

Policy option 3: Creating a clearing house function as part of the EP STOA Panel Academic
Freedom Monitor.

279. While there are several initiatives to monitor academic freedom in Europe,
none of these initiatives includes a clearing house (or ‘meta-monitoring’) function. A
policy option for the EP STOA Panel Academic Freedom Monitor is toinclude sucha
function.

280. An academic freedom clearing house function would consist of collecting
and distributing information on all structured monitoring activities on academic
freedom, allacademicfreedomindexes, scorecards, and thelike, and relevant studies,
academic publications, reports, etc., addressingthe state of play of de jure and/or de
facto academic freedom. A selection criteria for determining which information to
includein the clearing house could be the coverage of at least one EU Member State.

281. Advantages: a clearing house function could allow for the EP STOA Panel
Academic Freedom Monitor to become an important linking pin in the various
activities in Europe aimed at strengthening the protection of academic freedom. It
would also provide the EP STOA Panel with comprehensive information about where
what kind of expertise on and capacity for monitoring academic freedom can be
found. Furthermore, information and data gathered in the framework of the clearing
house function could be used for producing, forexamples, thematic reports forwhich
no additional empirical study is required.

282. Challenges: a clearing house functionrequires a certain level of expertise and
capacity, both for gathering and distributing information. This includes the need for
an experienced clearing house leader, who can make valid decisions, for example, on
the structure and focusofthe clearing house.

Policy option 4: Setting up a European Platform for Academic Freedom

283. As the country reports presented in chapter 3 of this study show, the number
of academics and students that are threatened, intimidated, or harassed because of
their academicactivities, expertise or public expressions, is increasing. In most cases
the academics and studentsin question do not know where and how to get the
support needed todeal adequately with the experienced violations of their academic
freedom.

284. The Netherlands forms since November 2022 an exception to this situation
with the establishment of the national SafeScience Platform.® This study shows that
there is a need for more EU Member States to establish such a national Platform In
addition, it can be argued that a policy option for the EP STOA Panel is to establish a
European level Platform, where academics and students from the EU Member States
can, like at the Dutch SafeScience Platform, report violations to academic freedom
and, if relevant, get help to find the support they need for dealing with the violation.

285. Advantages: establishing an Academic Freedom Platform at the European
level for reporting violations of academic freedom and getting help with finding
support, would very likely contribute to the visibilityand impact of the EP STOA Panel

80 See: https://www.wetenschapveilig.nl/en

178



State of play of academic freedomin the EU Member States

Academic Freedom Monitor. In addition, the data and information gathered by the
reporting function of the Platform will be of direct relevance for the Monitor, for
example, by informing the Monitor about new or intensifying threats to academic
freedomin one or more EU Member States. Furthermore, it cannot be expected that
such kind of Academic Freedom Platform will be established in the near future in all
EU Member States. Therefore, the EP STOA Panel has to opportunity to satisfy a
growing need among EU academics and students that currently no other
organisationofagency at the Europeanlevelis able or willing to address.

286. Challenges: a European level Academic Freedom Platform with a set of
functions comparable tothe Dutch SafeScience Platformrequiresa large capacityand
expertise. This might make it necessary for the EP STOA Panel to collaborate with
other organisations, such as the EUA and EURASHE?®". In addition, such a Platform
requires an effective set of guidelines, criteria and procedures for identifying reports
on genuine threats to or violations of academic freedom, and distinguishing them
from reports thatare less serious. In this, a Europeanlevel Platform could collaborate
and exchange information and experiences with national Platforms, such as
SafeScience, or relevant national organisations, such as national Rectors’ Conferences
(or their equivalents), and staff and studentunions.

Policy option 5: Stimulating and supporting research on academic freedom

287. Complementaryto the growing politicaland academicfocus on and interest
in academicfreedom in the EU Member States, thereis a growing need for valid and
relevant knowledge onacademicfreedom. This concerns, for example, knowledge on
the nature and underlying factors of new threats to academic freedom, such as
harassment of academics through social media, orthe use of SLAPPS by private sector
actors against academics or even students.

288. A policy option for the EP STOA Panel is to contribute to satisfying the need
for knowledge on academic freedom, for example, by stimulating research
collaboration on academicfreedomin the EU Member States. The research problems
to be addressed in these collaborative research projects could be derived from
priority issues identified by the EP STOA Panel Academic Freedom Monitor.

289. It would be important to create opportunities for supporting and funding
such collaborate research projects at the EU level, for example, through calls for
research projects on specific Academic Freedom problems in the EU Member States.
These calls could be developed, for example, in the Horizon Europe work
programmes, or the annual work programmes of Erasmus+.

81 EURASHE (the European Association of Institutions in Higher Education) is an international association promoting
professional higher education (see: https://www.eurashe.eu/).
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Annexes

Annex 1:Institutional autonomy

Table 28: Level of university autonomy: ranking of 29 European higher education systems
based on the EUA 2017 Autonomy Scorecard

United

Kingdom 93.5% Portugal 66.5%
2 Estonia 5 90.75% 17 Hessen 9 65.75%
3 Finland 5 85.5% 18 Flanders 10 64.25%
4 Denmark 6 81% 19 Iceland 10 63.75%
5 Luxembourg 7 77% 20 Brandenburg 10 61.75%
6 Lithuania 7 68.5% 21 Italy 10 58.75%
7 Switzerland 8 71.75% 22 Slovakia 10 57.25%
French
8 Latvia 8 70.5% 23 Community of 11 54.5%
Belgium
9 Sweden 8 70% 24 Slovenia 11 52.5%
10 Poland 8 68.25% 25 Spain 12 54%
11 Ireland 8 67% 26 Croatia 12 52.25%
12 Norway 8 66.5% 27 Serbia 12 50.25%
13 NV‘\’/ZQI::;:: 8 65.5% 28 Hungary 13 50.75%
14 Austria 9 70.5% 29 France 13 46%
15 Netherlands 9 66.75%

Source: The aggregated scores presented in Maassen (2020) are derived from the EUA autonomy scorecard,
see: Pruvotand Estermann, 2017; https://www.university-autonomy.eu/

Explanation of autonomy ranking:

The country ranking presented in table 1is based onthe2017 European University Association (EUA)
Autonomy Scorecard (Pruvot and Estermann 2017). This scorecard has ranked 29 European higher
education systems (24 countries, plus the French-speaking community of Belgium and Flanders, as
well as 3 German ‘Lander’) in four ‘autonomy’ clusters. The underlying assumption is thatthe higher
the level of institutionalautonomy, the better highereducationinstitutions can perform. Combining
the scores in the four categories produces the autonomy ranking presented in table 1.1n each of the
four categories identified in the scorecard (organisational, financial, staffing, and academic
autonomy), the 29 systems were ranked in four clusters, with the top clusterindicating a high level,
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the second cluster amedium high level, the third clustera medium low level, and the fourth cluster
alow level of autonomy. By givingeach systema score for each cluster in which they are positioned
(1 for the high, 2 for the medium high, 3 for the medium low, and 4 for the low autonomy cluster)
and adding up all scores, the 29 systems can be ranked. As can be seen in table 2, the United
Kingdom (with a score of 4) is the only system positioned in all high autonomy clusters.On the other
hand, France and Hungary received the lowest overall scores, being positioned in three medium low
andonelowautonomycluster(giving a score of 13). The positionof each systemin the four clusters
per autonomy categoryis determined on thebasis of a score on a scale of 0% - 100% expressing the
level of autonomy, with 100% indicating fullautonomyand 0% no autonomy. This allows for a more
refined ranking of the 29 systems with four systems scoring more than 80% on average (United
Kingdom, Estonia, Finland and Denmark), and only France scoringbelow 50% on average.

Annex 2 AcademicFreedomindex

Table 29: Academic Freedom index scores (Scaled From 0 to 1) for 2020 (Country scores EU
Member States).

EU Member States ranked according to 2020 AFi country score

290. Belgium 0.970
291. Latvia 0.970

292. Italy 0.969

293. Austria 0.966

294. Germany 0.966
295. Slovakia 0.966
296. Sweden 0.964
297. Cyprus 0.955

298. Portugal 0.955
299. Finland 0.947

300. Luxembourg 0.946
301. Estonia 0.942

302. Czech Republic 0.941
303. Ireland 0.940

304. Spain 0.939

305. Lithuania 0.938
306. Romania 0.935
307. Slovenia 0.933
308. Malta 0.927

309. Netherlands 0.918
310. Denmark 0.909

184



State of play of academic freedomin the EU Member States

311.
312.
313.
314.
315.
316.

Croatia 0.881
France 0.881
Greece 0.871
Poland 0.862
Bulgaria 0.856
Hungary 0.437

Source: Kinzelbach, K., Saliba, 1., Spannagel, J.and Quinn, R.(2021). Free Universities: Putting the
Academic Freedom Index Into Action. Berlin: Global Public Policy Institute (GPPi). Retrieved from:
https://gppi.net/media/KinzelbachEtAl 2021 Free Universities AFi-2020 upd.pdf
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Annex 3 Protection of Academic Freedom and Institutional
Autonomy in National Legislation

Table 30. Overall country ranking: legal protection of the right to academic freedom in
Europe

Country

Total (%) & Grade (A-F)

1.North-Rhine-Westphalia (Germany)

2.Croatia 69 C
3.Spain 66,5C
4.Bulgaria 65,5C
5.Germany 64,5C
6.Austria 635C
7.France 63C
8.Portugal 61C
9.Slovakia 60,5C
10. Latvia 60 C
11.Lithuania 595D
12.Bavaria (Germany) 58D
13.lItaly 575D
14.Greece 555D
15.Finland 55D
16.Poland 545D
17.Romania 535D
18.Cyprus 53D
Average 52,79 D
19.Ireland, Slovenia 525D
20.Czech Republic, Flanders (Belgium) 515D
21.Belgium 49,25 E
22.Luxembourg 475E
23.Wallonia (Belgium) 47 E
24.Netherlands 44 E
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25.Sweden
26.Denmark
27.Hungary, Malta
28.United Kingdom

29.Estonia

Source: Beiteret al. 2016, p. 328.

395F

385F

36F

35F

34F

Table 31: Country ranking — Protection of institutional autonomy in higher education

legislation

Country

1.Finland

2.United Kingdom

3.Croatia, North-Rhine-Westphalia (Germany)
4.Ireland

5.Austria

6. Lithuania

7.Estonia, Flanders (Belgium), Malta
8.Latvia

9.Poland

Average

10. Germany

11. Bulgaria, Denmark, Italy, Luxembourg, Netherlands,
Portugal

12.Belgium, Slovakia, Slovenia, Spain
13.Cyprus, Czech Republic, Romania
14.France

15.Sweden, Wallonia (Belgium)
16.Bavaria (Germany)

17.Greece

18.Hungary

Source: Beiter et al. 2016, p. 312

Percentage & Score /

20in brackets

75(15)
67,5(13,5)
65 (13)
62,5(12,5)
60 (12)
55(11)
52,5(10,5)
50(10)
47,5(9,5)
46,29 (9,26)

46,25 (9,25)

45 (9)

42,5(8,5)
40 (8)
35(7)
32,5(6,5)
27,5(55)
22,5(4,5)

12,5(2,5)
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Ever since the early history of European universities,
academic freedom has been acknowledged to be a
fundamental feature of any higher education research
system or institution. The emergence of the research
university model in Germany in the early 1800s,
highlighting the basic concepts of Lehrfreiheit and
Lernfreiheit, contributed strongly to the central position
of academic freedom in present-day higher education
systems. Following the widespread democratisation of
Europeand other parts of the world during the second
half of the 20th century, academic freedom became no
longer simply an abstract concept; in many countries, it
was codified as a specific freedom. More recently,
academic freedom has been recognised as a basic
condition for a healthy democracy and an essential
feature of any democratic political order.

Currently, major breaches of and threats to academic
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